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WEDNESDAY,

FEBRUARY 12, 1969

THE COURT RECONVENED AT 1:30 o'clock p.m,
...000...

ANDREW J. SCIAMBRA,
recalled to the witness stand, continued to
testify as follows:
THE COURT:
Is tﬁe State and Defense ready to
proceed?
MESSRS. DYMOND & ALCOCK:
Yes.
THE COURT:

Mr; Sciambra, your oath is sti;l

binding;
MR. ALCOCK:

Yoﬁr Honor, I believe the poétulate.
of the :caser is that Defense
counsel could view S5-25, éhd
I will now let the witness-look
at it and see if-he;recbgnizes
it without saying what it is.

THE WITNESS:

DIETRICH & PICKETT, Inc. + COURT REPORTERS -« SUITB 1221 + 333 SAINT CHARLES AVENUE
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1 I do.
2 BY MR. ALCOCK:
3 Q Mr. Sciambra, is this the memorandum
4 prepared by yourself and Mr. Osexr?
5 MR. WILLIAM WEGMANN:
6 I object to him leading the witness.
.
m 7 THE COURT:
(o]
© 8 You are leading the witness.
o
J 9 MR. ALCOCK:
19
4 10 I will rephrase the question.
o
el
I n BY MR. ALCOCK:
-
3 12 Q What does this memorandum represent to
v
= 13 you?
=
& 14 A This is the first memorandum that HMr. Oser
(3]
o 15 and T dictated.
W
& 16 Q Do you recall what day that was you dic-
%
17 tated the memorandum?
1
18 A Februvary 28,
19 Q Now without going into the context of the
20 memorandum what area or what inter-
21 view were you allegedly covering when
22 you dicated this memorandum?
23 A I was covering my first intervew with
+ 24 Perry, prarts of it.
25 Q When was that?
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In Baton Rouge on February 295

Referring to S-25, the memorandum shown

you?

1 was referring to the sodium pentathol

interview with Perry which was

on February 27.

Were you present during the administration

also

to Perry Russo of sodium pentathol?

Yes, Ssir.

Were you present the cntire time?

Were you taking notes during the inter-

view?
Mot me, no.
Wwas Mr. Oser to your knowledge?

He was,

And did you have occasion subsequent to

then to dictate a memorandum in con-

junction with HMr. Oser relative to

what transpired at the sodium penta-

thol interview?
I did.

Is that what you identify as §-257

4
It is. /

V4

Again, Mr. Sciambra, without goin

K
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the nature of the contents of the

memorandum, I'm going to ask you just

to quickly peruse it at this

time.
A (Witness complies.)
Q llaving read the memorandum, Mr. Sclambra,
do you see any errors or omissions

comitted by yourself in the compila-

tion of this memorandum?

A I do.
Q What would that be?
MR. WILLIAM WEGMANN:

I object, Your Honor.

THE COURT:

on what grounds?

MR. WEGMANN:

Oon the grounds that he

K

is now attempt
ing to get the contents of the

memorandum in the record which
is hearsay.

MR. ALCOCK:

I asked him, Your Honor, I think my

question was whether or not
there were any errors or omis-
sions committed by him and not

anything said by the person

DIETRICH & PICKETT, Inc. . COURT REPORTERS » SUITB 1221 « 333 SAINT CHARLLS AVENUE
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interviewed.
MR. WEGMANN:
you're finished?
MR. ALCOCK:
Yes.
MR. WEGMANN:

He then said "ves, I do," or "did,"
and then I believe Mr. Alcock
asked him what they were and
that is the guestion T am ob-
jecting to.

THE COURT:

Is not the memorandum a dictation by

this witness?
MR, WEGMAN&:
No, sir, it 1is not.

THE WITNESS:

MR, WEGHMANN:
He testified it was dictated by both
Oser and himself.
THE COURT:
Was it dictated by Mr. Sciambra or
dictated both by Mr. oser and

Mr. Sciambra?

DmmmH&NU$WJM--wmmmmw-wnm:-mmmmmﬁmmm

AT THE SNATTOSAL ARCHIVES

;—-———

e e, TR




4

Lo

. O rgp PL PEERODUCED AT fRE NATIONAD Aka:-ijn'n
Napa____ . - 102.5¢ (gyx

ACT, T W '
/ Darn /fvh.J . T
— —
* -
1 BY MR, NALCOCK:
~ 2 Q Mr. Sciambra, were you present during the
4
3 entire time either you or Mr. Oser
4 were dictating any portion or the
5 entire statement?
6 A I was.
- s 7 Q And the errors or omissions you are ad-
”
[}
o~ .
o 38 dressing yourself to would have been
(4
5 9 committed by yourself or Mr. Oser,
b
10 if you can recall?
>
3
ot 11 A By me,
U
e
— 12 MR, ALCOCK:
8
# 13 I still believe Your Honor, he has a
5]
2 14 right to say what the error is.
o
o 15 THE COURT:
g 16 I think the position is whether or
¢
17 not Mr. Sciambra can tell us
¢ 18 while on the stand what he dic-
19 tated and what errors he made
20 without referring to anything
21 Mr. Oser may have said.
"2 MR. DYMOND:
23 If The Court please, it is our posi-
24 tion that in order to have him
25

testify to what the errors are

DIETRICH & PICKETT, Inc. . COURT REPORTERS « SUITB 1221 msmmomnnskvmus
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he would have to refer-to what
is'ih the memorandum as opposed
to what was said by a witness
under the influence of sodiﬁm
pentathol and what a witness
says under the influence of
sodium pentathol is clearly in-
admissible, which has been held

in the case of Lindsay versus

The U,S.

THE COURT:
I am familiar with that 9th Circuit
case,

MR, DYMOND:

h

And also Knight versus State,

THE COURT:

I understand the legal position, Mr.
Dymond and Mr. Wegmann is that
you cannot use fhe results, of
tb rephrase it you have to have
the witness and you can't have
him corroborate himself,

MR, DYMOND:
That is right.

THE COURT:

DIETRICH & PICKETT, Inc. + COURT REPORTERS » SUITE 1221 « 333 SAINT CHARLES AVENUB




1 ' That is not what we have with Mr.
2 Sciambra. While.i understand
3 ’ the legal status at this moment
4 is thatAmr; Alcock is asking Mr.
5 Sciambra to state on the witness
6 ' stand, either as a self-serving
_ 7 declaration, what he dictated.
8 That is not hearsay as to wh%t
9 » he did.
10 Now 1if after.he said he-dictated it
11 and he said he made a mistake-
; 12 c and wants to correct it, that
é;} 131 ‘ is something else but I will not
#f' 14 : o ~ permit him to state what Mr.
15 : Oser said, If YOu understand.
16 ~ MR. DYMOND:
17 In order to permit him to correct it
18 | the only way he éould do that is
19 - to permit him to testify to what
20 | : . thié witness said thle under
21 the influgnce of sodium penta-
22 | thoi and Ehat is the only way he
23 could possiblytco;rect it.
.24 : THE COUR T.:
&)
g 25 I haven't read the statement.

DIETRICH & PICKETT, Inc. « COURT REPORTERS e+ SUITE 1221 « 333 SAINT CHARLES AA‘VF.NUBV
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ALCOCK:

DYMOND :
It would be right in the teeth of
these two decisions.
COURT :
May I see the statement?
WILLIAM WEGMANN:
He testified this is a sodium penta-

thol memorandum,

COURT :

I haven't seen this exhibit. You
have had the benefit of seeing
it and I haven't.

This memorandum is typed in A, J.

Sciambra and the "I" in the
memorandum refers to you, is

that correct?

Yes.

I'm not trying to pull the wool over
the court's eyes and I will ad-
ﬁit this is the result of what
transpired at the sodium penta-
thol administration, Mr. Sciamb{

is recounting, and if I am

DIETRICH & PICKETT, Iuc. « COURT REPORTERS + SUITE 1221 + 333 SAINT CHARLES AVENUB
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incorrect Mr. Sciambra can cor-
rect me, but what, what Perry
Russo said during the sodium
pentathol interview and he's
not trying to fool the Court.
This is what this is.

MR, WILLIAM WEGMANN:

That is what the objection is aimed
at,

MR, DYMOND:

Your Honor, I'd also like to point
out those cases go i;to greater
detail explaining why sodium
pentathol evidence is inadmis-
sible.

THE COURT:
I read this Temple Review and that
covers the point.
MR, WILLIAM WEGMANN:
And agrees with what we are stating.
MR. ALCOCK:

Your Honor, I would like to make the
statement for the record that
at this time I would offer the

statement in evidence and if

DIETRICH & PICKETT, Inc. .+ COURT REPORTERS + SUITB1221 « 333 SAINT CHARLLS AVENUB
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the Court rules it inadmigsible
I think in fairness to the
defendant I would like to also
offer it in evidence.

MR, DYMOND:

To which exhibit we object on the
grounds it is supposedly a so-
dium pentathol statement.

MR, ALCOCK:

Before the Court rules on S-11 and
$§-12 that is marked for identi-
fication purposes, did you not
make the statement you used
those typewritten documents to
use?

MR, DYMOND:

If the Court please that is actually
a verbatim transcript. This is
nothing but a statement from
memorandums and from notes as
to what supposedly was said by
this witness while actually
under sodium pentathol,.

THE COURT:

The first objection is the wit

DIETRICH & PICKETT, Inc. « COURT REPORTERS + SUITE 1221 o 333 SAINT 3
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shouldn't be able to use a memo-
randum prepared by him to bol-
ster his testimony and that the
best evidence is while he is on
the witness stand.

MR, ALCOCK:

T think the court has put its finger
on the issue gquite properly
vesterday when we were referring
to the transcript of the hyp-
notic session. He was going
to introduce those and attempted
to do so. vyesterday his posi-
tion was that he was going to
allow them in evidence and allow
his expert to view the questions
and answer. His objection at
this time is that the memorandum
in essence is what Perry Russo
said under sodium pentathol.

If it is objectionable here and in-
admissible, it is equally inad-
missible to introduce the

transcript of the hypnotic

DIETRICH & PICKETT, Inc. . COURT REPORTERS » SUITE 1221 + 333 SAINT CHARI™ :
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session and this is what they

have been arguing all along.

THE COURT:

The transcript as to what Dr. Fatter
did.
MR, ALCOCK:

The exhibits marked by Defense which

were the actual transcripts-of

the guestions and answers by
Mr. Perry Russo while under a
hypnotic trance. If this is
ﬁot admissible, that is not

admissible,

THE COURT:

They have a copy of your DA file that
your stenographer took in the

District Attorney's office?

MR. ALCOCK:

They have a copy of the hypnotic
session.

THE COURT:

And that -- do you intend to use

those documents in corroboration
of your own expert?

MR, ALCOCK:

DIETRICH & PICKETT, Inc. + COURT REPORTERS + SUITE 1221 « 333 SAINT CHARLES AVENUE
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They haven't introduced them yet but
| it's certainly on the same prin-
cipal.

MR, DYMOND:

But You can't ma ke something admis-
sible that is inadmissible.

MR. ALCOCK:

But I think that the opportunity
should be given.

THE COURT:

Just give me a minute because I think
‘ I know the legal principle-in-
Y uirdvolved.

I understand that earlier_fhiS-morn-
ing Mr. Oser made the allegation
that the testimony éf Dr., Chetté
was offered not to éhow the
credibility of Perry Raymond
Russo nor .to show that he was
:speaking the truth but merely
fo show that Dr. Chetta gave
these various tests and was
preéent to firmly conclude that
the man was sane and that was

the only purpose and that is what

DIETRICH & PICKETT, Inc. . COURT REPORTERS « SUITB 1221 « 333 SAINTCHARLESA-VENUB.
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1 it was admitted for.
2 As I understand the status of the
3 case you are asking Mr. Sciambra
4 to bolster and give credence and
5 truth to the statements made by
6 Russo under the influence either
7 of sodium pentathol or a hyp-
3 notic influence.
9 MR, ALCOCK:
10 Your Honor, I feel it is also corrob-
11 orative of the testimony of Mr.
12 S5ciambra due to the fact that
13 the so-called Sciambra Memoran-
14 dum was not the first memorandum
15 and that this was the first one
16 and that the content of this
17 memorandum very clearly and
18 is very crucial to the Sciambra
19 Memorandum in this case.
20 THE COURT:
21 I-think I will sustain the objection
22, to this exhibit which cannot be
23 received in evidence but I1I'll
24 not stop the State from proceed-
25 ing to question the witness on
DIETRICH & PICKETT, Inc. « COURT REPORTERS « SUITE 1221 + 333 SAINT CHARLES AVENUB
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what he did and what he said
as that is not objectionable,

that is not hearsay and I will

agree with the pefense that
State~25 cannot be received in
evidence.

MR. ALCOCK:

Certainly I don't want the Court to
commit itself in advance but I
assume that the Court will as-
sume the same posture when an
attempt is made to have anybody
testify for Defense Counsel to
the exhibit he's objecting now
to even if it was an exact
transcript it is hearsay and it
will be hecarsay later on if that
is the Court's ruling.

MR. DYMOND:

We can Ccross that bridge when we get

to it.
THE COURT:

vYyou may go into the question of prior

contradictory statements, It

is not a transcript of something

EEURID )
(JFx B ENAL T SAtfoxar aue
7% Acy S NATIONAL ARCHIVES
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1ike a stenographer, it is more
a transcript of notes.

MR. WILLIAM WEGMANN:
I suggest we Cross that when we get
to it.
THE COURT:
I can't anticipate what will happen.
vou want this bhack, §~25, or
Counsel has:a @pPY?
MR, WILLIAM WEGMANN:
He gave 1t to us to read at lunch
time.
BY MR, ALCOCK:
Q Mr. Sciambra, during the course of the
sodium pentathol interview, did you

propound any guestions to Perry

Russo?
A 1 did.
Q can you tell us what guestions you

propounded?

MR. DYMOND:

We object to this. This is attempt-

ing to indirectly do what --

MR. ALCOCK:

This is what the Court announced we

ST

DIETRICH & PICKETT, Inc. « COURT REPORTERS * SUITE 1221 + 333 SAINT CHARLES AVENUE

PRI REIREE=" >4

D e D e e a6



BSLA v -

collecticn:

JFX

Reference COpPY:

20

21

22

23

24

25

MEPRODE Cpn 4 b

. S2¢ e AT THE NATIONAL ARCHIVES
Y . ’ ‘J?R'ACT) . . o ’ .

19

can do.
THE COURT:

I ruled he can state what he did but
not what Perry Raymond Russo
said. That is the position
I've taken all morning.

A I asked Perry if he could tell me in more
details about the meeting in Dave

Ferrie's apartment between Dave

Ferrie, Leon 0Oswald and Clenm Ber-

trand.

BY MR. ALCOCK:

Q You recall any other guestions you pro-
pounded on this occasion?

A Essentially I went over some or not all
that we talked about in Baton Rouge.

I was specifically more concerned

with the meeting that took place in

Dave Ferrie's apartment between Clem

Bertrand, Leon Oswald and Dave

Férrie than anything else.

Q Mr. Sciambra, getting back to the memoran-
dum identified as State & Defense

20, were you in court yesterday when

Mr. Russo testified?

_/
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Which is State & Defense 207?

o) That would be the so-called Sciambra
Memorandum,

A Yes, I was.

Q Mr. Sciambhra, did you acknowledge that
the omissions and mistakes testified
to yesterday were the result of your
commentiné on the words of Perry
Russo --

MR . DYMOND:
I object as leading, the very form
of it.

BY MR. ALCOCK:

Q pid you hear the testimony relative to
any omissions and errors?

A I did.

Q Would those omissions or errors be the
result of your work product?

A These omissions and .errors and inaccura-
cies would be the result of my trying
to report in my own words what Perry
Russo told me on February 25 and plus
physically not as concerned with
the descriptions in the second memo-'
randum as the first memorandum being_

P
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that the first memorandum also handled

the Ferrie, the party that took place

in Ferrie's apartment,.

MR, DYMOND:

1 object to that, Your Honor, and
ask that the Jury be instructed.
e is teséifying to the content
of the memorandum which you

ruled is inadmissible,

Rele@reuce w—g, .

20,

VAN

22

23

24

25

WEGMANN :

THE COURT:

Gentlemen, we are on a very thin

DYMOND:

testifying to what Russo told
him when he is therefore doing
indirectly what you told him he

couldn't do directly.

He can testify what he put in
this memorandum and give us the
reasons why he did it but he
cannot tell us what Russo told
him and that is not hearsay and
doesn't violate Article 434 on
hearsay but he can't tell us

what Russo said,

DIETRICH & PICKETT, Inc. . COURT REPORTERS » SUITE1221 » 333 SAINT CHARLES AVENUB
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A

A
]

Your Honor, you say he can testify
to what he put in his memoran-
dumn, 1t is the contention of
this witness he can vreveal what
Russo told him while under
sodium pentathol but he cannot
testify to what he put in his
memorandum hecause that ie
testifying as to what Russo told
him.

THE COURT:

He can testify that he dictated the
memorandum and generally what
it contains but he can't testify
in detail as to what Russo told
him,

MR. DYMOND:
That is exactly what he is doing.
THE COURT:
Then I sustain your objection.
MR, ALCOCK:
Mr. Sciambra, when you say "first" or

"second” memorandum, would you please

explain to us what you mean,

when I say first memorandum I am refexring

B
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A

to the memorandum pertaining to the
sodium pentathol interview dictated
on the morning of February 28,

When I say second, I am referring to
the one that began that morning and
ended by the arrival of Perry Russo
and which was completed seven to ten
days later. That memorandum is the
one that Mr, Dymond has labeled the
Sciambra memorandum,.

Now, Mr. Sciambra, have vou ever met James
Phelan?

I did,

Do you recall when you first met him?

It was sométime around the preliminary
hearing, but I don't remember exactly
the date,.

To your knowledge did you know that Mr.
Phelan was going to intexview Perry
Russo in March 196772

Did I know what?'

To your knowledge did you know that he
was going to interview Perry Russo
in March of '677?

I was the person that set up the interview

DIETRICH & PICKETT, Inc. « COURT REPORTERS + SUITE 1221+ 333 SAINT CHARLES AVENUE

R



[SYPRSTT N

JFK collectiocn:

Reference COPY.

R DR o .
V‘ Ripieen AT THE SATIONAL AR(,UX\'EH

. P

—

24
1 Q Were you present at any time during the
2 course of that interview?
3 A In Baton Rouge?
4 Q In Baton Rouge,
5 A I wasn't.
. 6 Q pirecting your attention once again to
AN
7 the interview with Perry Russo on the
3 date of February 25, 1967, did you
9 mention the name Clay Shaw?
10 A I did not mention any names of any photo-
11 graphs that. I showed Perxry Russo.
12 whenever I interview anybody I never
13 mention names; I just show them the
14 photographs and if they identify that f
15 they tell me.
16 MR. ALCOCK:
17 Now, Your Honor, rather than getting
‘ 18 into a shouting match, may I
‘19 unéerstand the Court's position
20 that I may not ask Mr. Sciambra
21 anything that Russo did or said
22 at the time of this interview
23 on February 25. Is that the
24 Court's ruling?
25 THE COURT:
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1 I think he can testi.y to a physical
2 fact as sonmething that happened
3 in his presence, what happened,
4 HPut he can't testify to any
5 verbal or oral testimony, but
6 he can testify if someonc did
7 an act, he can say he witnessed
S it and that he did such and such
9 and that would not violate the
10 hearsay rule.
i In other words to go further: Under
12 Article 434 hearsay evidence is
13 inadmissible evidence except as
14 otherwise provided in this Code,
s however, in State versus Morgan
16 ~- a witness may tell all that
17 he and others did in conducting
18 an experiment but not what other;q
19 said on that occasion,
20 MR. ALCOCK:
21 I appreciate the hearsay rule but
22 generally without going into a
23 lengthy argument this might well
24 be an exception for this reason,
25 that Perry Russo was examined
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extensively and was attempted
to be impeached by Mr. Sciam-
bra's memorandum and it secems
to me only fair that we allow
Mr. Sciambra to say what was
told to him and why the erxors
are in the memorandum,
THE COURT:

You are bringing up a new point. In
other words let me hcar Mr.
Alcock out on this and T will
be happy to hear, I will be
happy to hear your objection,

I think you brought up a new facet.
In other words, as I understand
your position, your posture at
this moment is that when you
came up with this memorandum
called roughly the Sciambra
Memoraﬁdum, and you offered to
introduce it as an exhibit it
was joined in by the Defense as
State & Defense 20, and then the
pefense was permitted to minute-

ly interrogate Russo as to the

DWWEH&NOWNJM.-wmmmmm-smmm.3uwmmmgmmm
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MR,

THE

MR,

THE

MR,

dum,

As I take it now, Mr. Alcock, your
position is that that opened
the door as to what is hearsay
and what 1is not when he cross-
examined Russo and now your
position is that since he opened
the dooxr you should be able to
examine Mr, Sciambra on the
memorandum itself.

ALCOCK:
That is my position,
COURT :
That is a new facet and I agree with
vour position on that.
DYMOND:
Don't we get a chance to argue?
COURT
Yes.
DYMOND:

If the Court please, the law specifi-

contents of this whole memoran-

cally states that when a witness
in a criminal case testifies on

any point that he may be

- O
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cross-examnined on anything in

the entire case. Now how we
can open the dooxr, any doors

by cross-examining Perry Russo
on a statement or a memorandum
of what he is supposed to have
said at a certain time, I don't
Know,

The Code specifically sects forth,
and Your Honor was about to read
it, the exception to the hearsay
rule and I don't think the Court
will find any such exception as
this urged.

THE COURT:

Mr, Dymond, I may take issue with
you as to this memorandum as to
when it was offered by the State
I would have refused to have
permitted it to be introduced
but you joined in it. It would
not have been part of the case
if you had objected,

MR. DYMOND:

Certainly we wanted it in evidence.

DIETRICH & PICKETT, Inc. . COURT REPORTERS - SUITB1221 « 333 SAINT CHARLES AVENUR
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THE COURT:

You wanted to use it to cross-examine

Russo.
MR. DYMOND:

That is correct and it has been read
to the Jury and to be used for
cross~examination that does not
create a new exception to the
hearsay rule.

THE COURT:

Also now you have opened the door by
using this memorandum for pur-
poses of cross-examination and
now you want to refuse the State
the right to examine the man who
made the statement.

MR. DYMOND:

Your Honor, it is the Ccourt's deter-
mination that we opened the door
to hearsay by merely cross-
examining the witness?

THE COURT:

vYyou used the contents of the memoran-

dum to cross-examine Russo and

I am going to permit the State

DIETRICH & PICKETT, Inc. + COURT REFORTERS « SUITB 1221 » 333 SAINT CHARLES AVENUS
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to use the contents to examine
Mr. Sciambra who was the one who
wrote the memorandum.
rLet me make my ruling.
MR, WILLIAM WEGMANN:

May we submit an argument --
THE COURT:

Certainly.,
MR, WEGMANN:

I was just getting up. when that was
put in evidence, put in evidence
by the State in Direct Examina-
tion and that was not put in on
cross-examination of Russo, but
it was put in on the Direct
Examination. Another thing at
this time any statement that was
put in the record based on what
one person would say to another
person or what another person
told him, that 1is the'rankest
xind of hearsay and the opposite
of your ruling before lunch.

THE COURT:

I disagree with you, Mr. Dymond

DIETRICH & PICKETT, Inc. « COURT REPORTERS « SUITE 1221 « 333 SAINT CHARLES AVENUE
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E 1 counted allegedly 26 errors,
" 2 where errors, omissions, eXcep-
LL'
3 tions or inconsistencies
4 occurred, Since he used the
5 memorandum extensively to
6 cross-examine Russo, and it was
v 7 offered by the state and joined
8 in by the Defense, you made no
9 objection, because if you had
10 objected T don't know what the
1 ruling would have been but cer-
12 tainly I don't think it wounld
. 13 have been received in evidence
2 14 without your joining in.
]
g 15 MR. WEGMANN:
S
E 16 We would like an opportunity to argue
b
: 17 out of the presence of the Jury.
4 18 THE COURT:
19 My ruling has been made and you can
20 take your hill of exception,
21 I am going to rule that you can ques-
- 22 tion -=- Mr, Alcock can guestion
23 the witness Mr. Sciambra on the
24 Exhibit State & Defense 20 for
' 25 whatever purposes you have in
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that memorandum and this will
overrule your objection.
MR, WEGMANN:
For purposes of clarification, is it
also your ruling that Mr.
Alcock may elicit statemcnts
made by Mr. Russo to Mr. Sciam-
bra outside the presence of this
defendant in Baton Rouge,
Louisianaé
THE COURT:
Ho, sir. No, sir. I will have to
rule as the guestions are put.
He would have to stay within
the bounds. I don't want him
testifying -- Mr., Alcock wants
to question him on these errors,

omissions, or inconsistencies.

vour Honor, if I am wrong, Mr.
Alcock; please correct me, It
is my understanding that Mr.
Alcock now wants to go into the
areca of what Perry Russo re-

portedly told Mr. Sciambra in

DIETRICH & PICKETT, Inc. + COURT REPORTERS + SUITE 1221 + 333 SAINT CHARLES AVENUE
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pDaton Rouge.,
THE COURT:

Let me send the Jury upstairs and I
will hear arguments on it and
I will rule.

(THE JURY WAS EXCLUDED FROM THE
COURTROOM.)
MR. DYMOND:
Your Honor --
THE COURT:

LLet meé hear Mr. Alcock first and then

1'll be glad to hear your part.
MR, ALCOCK:

Your Honor, what I was attempting to
do, as Mr, Dymond stating during
his examination there were some
26 errors or omissions and at
one point he even asked whether
or not there was anything cor-
rect in the memorandum.

It is my poéition that Mr. Sciambra
should be able to go down the
memorandum and explain how the
errors found their way in the

memorandum. I will admit that

PIETRICH & PICKETT, Inc. « COURT REPORTERS » SUITB 1221 + 333 SAINT CHARLES AVENUR
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MR,

indirectly there might be some
inferences as to what was said
but T think it's only fair that
Mr. Seciambra be given an oppor-
tunity to explain how these
errors crept in, if they were

omissions or errors.

We have the Jury to understand at

this junction that the memoran-
dum is frought with errors and
I think this man should be able
to be given an opportunity to

correct that.

WEGMANN :

If the Court please, within the

bounds of legality. We don't
want to not allow Mr, Sciambra

time to explain anything.

THE COURT:

MR,

That

As 1

is what I understood.

WEGMANYN :

ong as the Court rules that Mr.
Sciambra can be kept from tes-
tifying to what Mr. Perxy

Raymond Russo told him,

ARCHIVES
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MR,

THE

THE

THE

MR,

THE

COURT :

The Jury is out so we are not comment

ing on the testimony.
WEGMANN:

How can Mr. Sclambra explain errors,
omissions, or exceptions unless
he says what Mr, Russo told him?

COURT:
That 1is exactly what he said.
WITNESS:
I think I can if given the opportun-
ity.
COURT:
1f it can be done without saying --
WEGHANN:

I don't think it is possible,. How

he could it is beyond me,
COURT:

This was used extensively to impeach
Perry Russo and it seems again
only proper for this man to
testify as to how the errors
got in and it would be difficult
to present the same from the --

but I think it ought to be that
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1 he be given an opportunity to
2 do so.
3 MR. ALCOCKXK: -
4 I think thexre is a parallel as to
5 when the defense calls for a
6 police report from the State
~1 7 as was done in the Sbisa case.
a R
0’ 8 In that case they laid a pred-
=B
"t { 9 icate because they wanted the
A
1a |2 . .
p 10 police reports for the primary
al
%: 11 purpose of impeaching the wit-
o
= 12 ness.,
[0}
8]
b 13 As you recall in the Sbisa case,
o]
é 14 Bentley Byrnes was the attorney
[0}
(8]
il 15 and he called for the police
i 0
H a
i % 16 report which was frought with
w
1 o
}m 17 hearsay as to what other people
‘ 18 said and the whole report went
19 in., Sometimes they would like
v 20 to get the report from the
1 District Attorney and only use
22 that paragraph that is favorable
23 but when the whole report is
24 hearsay I don't think it should
25 be permitted to be read to the

DIETRICH & PICKETT, Inc. + COURT REPORTERS » SUITE 1221 »+ 333 SAINT CHARLES AVENUE
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Jury but that is exactly what
happened.

Then he started to interview him,
you joined in and made it
State and Defense 20 and you
read it to the Jury and you mean
to tell me that it is not hear-
say what he told people and
what people told him. oOn its
face isn't it frought with
hearsay?

MR. WILLIAM WEGMANN:

your analysis as in the Sbisa case,
the record was read -- I believe
it i3 almost impossible for him
to do what the Court suggests.

THE COURT:

I agree but he says he thinks he can
go through the memorandun and
give a reason why the errors
were included in the memorandum.

MR. DYMOND:

As far as this Sciambra report or

not being frought with héarsay,

I think Your Honor is overlookin

DIETRICH & PICKETT, Inc. + COURT REPORTERS + SUITB122L o 333 SAINT CHARLES AVENUS
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1 the fact that when it was in-
T 2 troduced the person that was
],
3 giving this information was on
4 the witness stand and thercfore
5 it was not hearsay there.
6 THE COURT:
Y . . .
: 7 But it had what Mr. Sciambra said
H
34 3 and not only what Russo said.
-
ﬁ 9 MR, WILLIAM WEGMANN:
1]
341

yYour Honor, if the State feels it can

go ahead without using hearsay,

without relating what Perry

¢, JFK Collecticn:
= oo ~ = 3
P

Russo said -- I will ask the
| witness to refrain from that,
[e]
v
e 15 and we have no objections.
% .
° 16 THE COURT: :
k]
. 17 Nowhere in criminal cases can a
/ 13 witness use his own statement
19 to bolster his testimony which
20 is the best evidence as to what
1 he orally says and not what is
22 written down,
23 JURY RETURNED TO OPEN COURT.
24 **% NO HIATUS HERE-~TRANSCRIPT CONTINUES
+ 25

ON PAGE 46 ***

DIETRICH & PICKETT, Inc. « COURT REPORTERS « SUITB 1221+ 333 SAINT CHARLES AVENUE



GER vvam—— -

Refexcnce COPRY:

(= -

.
?.},(.)R?"h'y UED AT

536 wrx T
‘Indézigz:if? hEY "

3

23

24

25

THE SATIONAL ARCHIVES

39~

NOTE: PAGES INADVERIENTLY MISNUMBERED -

NO HIATUS HERE.

(15
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(JURY RETURNED INTO OPEN COURT.)
THE COURT:

what is the status of the matter as

of this time?
MR. ALCOCK:

The State, what the State is attempt-
ing to do is have Mr,. gciambra
read the memorandum not to the
Jury but to himself to, to re-
view it to himself and when he
came upon something he thought
was an error that crept into
the memorandum he can explain
how the errxor came in the
memorandum and I ask that Mr.
Sciambra not relate to the Jury
anything that Perry Russo told
him.

THE COURT:
vou understand gentlemen, and you
may proceed,
BY MR, ALCOCK:
Q Now I show you, Mr, Sciambra, a document
which has been, an exhibit which has

been marked as State and Defense 20
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and ask you to read this and note
any errors or omissions that you can

see in that document that resulted

from your own personal actions rather]
than what may or may not have been
told you.

A Oon my copy I had marked the errors or
inconsistencies that Mr. Dymond
pointed out yesterday,

Q You have your copy with you?

A I have it in my possession and I don't
know if these are all but I have
twenty-six but I think it would be
a lot easier to go down that memor-
andum.and explain those inconsis-
tencies.

Q 1f it would be agreeable to the Court and
Defense just let him look at the
memorandum and see if it is the same
memorandum and if it is his memoran-
dum,

MR, DYMOND:
No objection.
THE WITNESS:

First of all, Your Honor, to fully

DIETRICH & PICKETT, Inc. « COURT REPORTERS + SUITB 1221« 333 SAmounLr;sszNUs
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explain and for the Jury to
understand the inconsistencies
and the necessity of the state-
ment I think they should first
be told and I should go into the
detail and circumstances under
which T dictated this particular
memorandum,

THE COURT:

T thought you covered that before.
you did -- you did dictate it
intermitently, not at one time
and is that what you are talking
about?

THE WITNESS:

THE - COURT:
okay.
THE WITNESS:

First thing, and it may not all be
included and if you have a ques-
tion, point it out.

First of all I think it was -- may I
read the parts -- "He said he

went to Landry's house to try to

DIETRICH & PICKETT, Inc. « COURT REPORTERS + SUITB1221 + 333 SAINT CHARLES AVENUR
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1 locate him --
2 THE COURT:
3 what page is that on?
4 THE WITNESS:
5 Here.
6 THE COURT:
7 okavy. I see it,
8 THE WITNESS:
9 He was told, and this is referring
10 to Russo when he went to vandry'ls
11 house to try to locate him, he
12 was told at the time by Landry's
13 mother that Ferrie had taken
14 Landry out of the country and
15 she didn't know where. I be-~
16 lieve there was some objection
17 or some inconsistency as to.the
18 reason why Pexry went to
19 Landry's home or where Ferrie
20 had taken Landry out of the
21 country but the essence is cor-
22 rect.
23 perry went to Landry's house looking
24 for Landry.
25 MR, DYMOND:
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We are getting into what Russo al-
legedly said.

THE WITNESS:

I am pointing out the essence, I am

pointing out how I describhed
in my own words as to what
* rperry told me.
MR, DYMOND:

I1f Your Honor please, this is the

it

very difficulty we anticipated

in trying to do this and as I
said before maybe he can do i
but I frankly don't see how

Mr. Sciambra can explain thes

inconsistencies without getting

into what Perry Russo told to
him and that was the basis of
our initial objection.

THE COURT:

I cannot by the highest stretch of

legal imagination figure how he

can explain these without refer-

ring to what he was told.

MR. DYMOND:

T don't see how he can either, Judge.

t

e
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THE COURT:

The only purpose you used : the memo
exclusively, not exclusively but
you d id use it iﬁ your cross-
examination of Russo.

MR. ALCOCK:

If the court please I might also
point out that Perry Russo has
been on the stand and he testi-
fied to wha; he told Sciambra.
Russo pbinted out each one of
these things that were in error
in that memorandum.

THE COURT: {

Would not this be a statement made
at an.unsuspicious time and
would corroborate the testimony
of the witness?

MR. DYMOND:
But he has had an opportunity to ex-
‘ plain it and now we have this
witness on the stand and we are
eliciting compietely hearsay
testimony that somebody told me

such and such and such and such.
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MR, ALCOCK:

We have the sitﬁation where the man
already testified, Your Honor,
and that somebody told him some-
thing and that person is-not in
the courtroom and has been sub-

Jjected to éross-examination,
this person was already sub-
jected to cross-examination.

MR. DYMOND: )

If the Court, "had the authorities of
our law intended for a situation
such as this to constitute an

',A N exception to the hearsay'rule
it'would'certainly be rig£; in
the book where Your Honor was
looking but you are unable to
read that exception5

THE COURT: |

.There are many, many ékcéptiOns.

MR, DYMOND: |

They are scattered througﬁout and
you can look at all of them and

you won't find this one.

MR, ALCOCK:
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t vYour lionor, I'm just attempting to
2 allow Mr. Sciambra to explain
3 the nature of the errors that
4 are in this record. I was not
5 attempting to have him relate
6 everything Russo told him,
N 7 Russo has been subjected to cross-
o
™M
o 3 examination. As a result of
2
« 2 this memo joined in by Defense
2
N 10 counsel and us and it seems only
-
o 1§ fair and proper for this man to
" .
v
E 12 be allowed to explain to the Jury
3
v 13 the nature of those errors,
[’:
S 14 MR. DYMOND:
el
[s)
° 15 By way of objection, we have no ob-
o 16 jection to Mr. Sciambra going
5
3 17 through this memo and referring
; 18 to each error and saying that is
19 not what Perry Russo told me.
20 To do that we have no objection
21 but for him to be following that
22 with what Perry Russo told him
¢ 23 -~ Mr, Sciambra is not on trial
24 and it is not so.
- 25 MR. ALCOCK:
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I don't quite understand that.
THE WITNESS:

May I say something?
THE COURT:

vyou keep quiet because you've said

too much already.
Mr. Alcock, I do not recall having
this legal proposition presented

to me before but from looking
at the criminal law as being a
search for truth and not a de-
bating game among the lawyers
I am going to allow Mr, Sciambra
to explain and i1f it includes
ﬁearsay in the 26 errors then I
will permit it and cCounsel for
the Defense can take his bill
of exception each time he wants
and I will rule that way, that
Defense Counsel has opened the
door by cross-examining Russo
on the entire statement and it's
only fair to take the author of

the statement right on the law

when he's on the witness stand
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BY

Q

MR,

That is my ruling,

MR, DYMOND:

Your Honor,

THE COURT:

You
ALCOCK:

Proceed,

and under oath to explain as to

why those errors crept in that

memorandum.

and you can ob-

ject each time,

I see no reason for ob-~
jecting each time but I can
object for the whole, Probably
or possibly I will object each
time but first of all we would
like to object to the Court's
ruling, reserving a bill of ex-
ception to it making the ques-
tions propounded by the State
and the answers given by this
witness, the ruling of the
court, and the Defense's reasons
for the objections together with
the rest of the record up to thi

time parts of the bill.,

may proceed, Mr. Alcock,

Mr. Sciambra.

DIETRICH & PICKETT, Inc.
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Starting off this again, Your Honor, as I

was saying before, where I say he

came, Perxry went to Landry's house

to try to get him and he was told at

the time by Landry's mother that

Ferrie had taken Landry out of the

country and -- I don't remember ex-

actly what Perry said was inconsis-

tent or left out but the essence of

that sentence i3 correct ‘cause in ny

own words I was trying to get across

the fact that Perry: went to Landry's

house looking for Landry and that
Landry's mother told

him that Landry

was not there.,

If she said out of the country or not,

I 1
i
don't know,.
MR. WILLIAM WEGMANN:
We are going to object to what she
said.
THE COURT:
I didn't hear.
THE WITNESS:
The essence of that sentence is cor-
rect because the main point 1is

DIETRICH & PICKETT, Inc. » COURT REPORTERS » SUITR 1221 ¢ 333 SAINT CHARLES AVENUB
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that Perry --
MR. WEGMANN:

We object to the witness saying what

the main point is.
THE COQURT:

Just say correct and not correct and
make a short explanation and go
to the next one giving your im-
pression of what somebody told
you 1is nol correct,

THE WITNESS:

"After the demonstration rerrie showe
him and pandry five diplomas
that --"

THE COURT:

Would you mind referring to the éage
and paragraph you are testifying
from; Mr. Sciambra?

THE WITNESS:

Fine,

Tﬁe last line after the demonstration,
showed him and Landry five di-
plomas and said that he had re-
ceived his Ph.D in two of these

subjects., That was also pointed

DIETRICH & PICKETT, Inc. + COURT REPORTERS + SUITB 1221
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out by Russo and I don't remem-

ber what the inconsistency was

but I don't think it is impor-
tant at any rate, anyway.

MR, DYMOND:

Your Honoy, we object.
THE WITNESS:
I meant then the essence of that.
THE COURT:
Do you find that is in error -- do
you have it marked off as an
error?

MR, ALCOCK:

Yes, we have checked it off as an
error,
THE COURT:
You see then how important it is --
MR, DYMOND:

I agree with vyou,

THE WITNESS:

okay. I was explaining in my own
notes the essence which was to

show that Ferrie --

MR, DYMOND:

We're going into the same thing again

DIETRICH & PICKETT, Inc.
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THE COURT:

We don't want a blow by blow descrip-
tion but the essence 13 the way
to get around 1it, I don't want
the actual words that Perry said
on that occasion.

MR, WILLIAM WEGHMANN:
He is interpreting the witness,

MR, SCIAMBRA:

I am giving you what was in my mind,
THE COURT:

Don't answer back, Mr. Sciambra, as
now you are a witness and not
an Assistant District Attdrney.

Gentlemen, I have ruled he can go in
the statemeﬁt and give his
explanation, if any, give his
explanation. He has to give an
impression or how can he give
his explanation without going
into his mental faculties as to
what his impression was.,. I
don't think it is objectionabhle.

MR, DYMOND:

Your Honor, you're going to permit

DIETRICH & PICKETT, Inc. + COURT REPORTERS « SUITE 1221 » 333 SAINT CHARLES AVENUE
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and certainly that-—is not _the
function of a witness,
THE COURT:
He is reading the statements and
then 1is intgrpreting them.
MR. ALCOCK:
He can interpret what he wrote. He
is the author of the rme morandum.
MR, DYMOUD:

The best evidence 1is what he wrote.

2
—
ria
o]

COURT:

Yes, I agree with you, Mr. Alcock
and I am.going to permit him to
interpret what he meant when he
dictated 1it. If it is in error
and if not he can go on to other
matters marked off.

MR, DYMOND:

To whichrghng counsel for the Defense
objecté and reserves a bill of
exception making the objection,
the reasons stated, and the
Court's ruling on the guestion

of the testimony of this witness

o i
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and all testimony up to now
rarts of the bill.

THE COURT:

This 1is an unusual situation where an

Assistant District Attorney is
in court here and the way his
memorandum 1is being used and

then when he assumes the role

of witness then he may explain,
I had a job as an assistant
district attorney and I think
he should be allowed to explain
his errors, I think the door
was opened when you used it for
cross-examination, I will per-
mit it,
You may proceed, Mr. Alcock.
BY MR. ALCOCK:

Q Mr. Sciambra?

A As I said before, Your Honor, on the top,

I don't exactly remember what the
inconsistency was but the purpose and

essence of that is to show that Perry

was -~

MR, WEGMANN:
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Your Honor,

I object again and if

16
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this witness is allowed =--

THE COURT:

I have ruled on it. How can he ex-

plain the inconsistencies if we
don't know that the inconsis-
tency is?

(Continued} Down here at the bottom of .

the page, the last paragraph, "He
said that Landry had told him that
Ferrie used to hypnotize him and give

him post-hypnotic suggestions."

THE COURT:

Where is that located?

THE WITNESS

f At the bottom of the page.

THE COURT:

I have 1it. I see it,

(Continued) Now, 1f I remember correctly,

Perry said that randry didn't tell

him that, I remember that Perry had

told me that Landry had said that

Ferrie had hypnotized some of them

So actually the essence of that is

correct if, if not a word by word

o
Aoty

[ U
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description of what Perry told me.
"Ferrie eventually confessed to him that
he used hypnosis for sexual purposes.
Perry said he never used hypnosis for
sexual purposes but my inpression 1is
that Ferrie had used hypnosis for
sexual purposes and whether or not
on him and whether or not I assumed
it, the essence of that sentence 1is
that Ferrie used hypnosis on certain
individuals and therefore the es-
sence if not word by word description

is correct.

By MR. ALCOCK:

Q Proceed,
A Also he said -- this is at the top of
Page 3 -- he said, he meaning Perry,

"was driving his car on the Veterans
Highway and he. noticed that he was
starting to get a flat tire." The
inconsistency there was he said that
it wasn't a flat tire, but that it
was battery trouble,

The essence was that he had automobile

trouble on the veterans Highway,

DIFTRICH & PICKETT, Inc. + COURT REPORTERS + SUITE 1221« 333 SAINT CHARLES AVENUE
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I perry said battery trouble, but the
2 essence of thatizngEat he” was-—having
3 automobile tvouble and 1t doesn't
4 make any difference.
5 THE COURT:
6 If it was automobile trouble, )
v 7 THE WITNESS:
3 Yes.
9 A (Continued) In the niddle of the pagé,
10 page 3, talking about the pronograph-
11 ic film, "ie said that he would have’
12 to get $150.00 a roll for the £iln
. 13 because it Qas pretty tcisky going
;
14 in and out of cCuba.”
15 I t%ink there was some discrepancy. in the
16 price and I rememberx it as $150.00
17 and it may have been 149 or 100 or
¢ 18 125 but the discre ancy 1is in the
19 price. The essence --
20 THE COURT:
21 Don't go into that,.
22 A (Continued) Then Russo said that "He
23 took this film and sold it to someone
24 who he believes eventually sold it to

" mha assence was that it

AR S wih b e

Ak
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was actuvally sold by Perry Russo;
Perry admitted that and I have iE
down as an inconsistency on the sheet
but i1t doesn’'t matter who brought

-- who bought and who sold the film
but the essence was that the film
was sold and that 1is thé essence of
that sentence or sentences.

Further down on the page, rPrage 3,. "He
alsc admitted to Russo for the first
time that he was.a homosexual-aqd he
wanted to know if Russo wonld be will
ing to take the drug, Russo said
Ehat he did not care to take the
erg.;

Perry said that Ferrie nevef aémittéd.he
was a homnosexual. The reason I may
have gotten it in there in my own
words is that at all times Perry was
perfectly aware that Ferrie was a
homosexual, and because he told me
that I may have put it down that he
admitted it to him and I don't know
if he ever admitted it to him but the

essence was that Perry was aware that
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Ferrie was a homosexual and then fur-

- rerxrie was a hos

care to take the drug.

I think Perry said that Ferrie never
bugged him to take the drug. The
essence of that sentence is that
Ferrie did at least have some inter-
est 1n other people taking drugs.

Further on down, "One day he and Kenny
Carter, a colored boy who used to
attend nLoyola University and who he
believes attends LSUNO, were in his
apartment on Elysian Fields when
Ferrie came in with two Cubans who
were dressed_in‘green fatigues."

Perry sa%ﬁ that it may have been Kenny
Carter or someone else but the es-
sence of that sentence 1is correct.
Ferrie came to his apartment with
two Cubans to visit with him while
Perry was with someone else,.

Turning to Page 4, "Russo said --" the
second paragrapn -- "Russo said that
he did not see Ferrie again until he

went to his Louisiana Avenue Parkway

ther that Russo said that he did not -

DIETRICH & PICKETT, Inc. + CCURT REPORTERS + SUITB 1221 « 323 SAINT CHARLES AVENUE
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1 apartment with Xenny Carter looking
E T ———for—him.t I believe the inconsisten-
-
3 cy was that Perry said he didn't know
4 if it was Kenny Carter, and 'cause he
] mentioned Kenny Carter T assumed it
. i
6 was Kenny Carter. o
~ “‘— . . I3 .
- 7 At any rate the essence is that he didn't .
e 3 see Ferrie again until he went to !
~— 1
i
o . . . ;
9 9 Ferrie's apartment looking for him i
= :
. 10 with whomever he was with,. .
3
- . . . : E
+ Then he said, the next inconsistency which
5 11 Yy : )
5 12 is a couple of lines further on down, ;
% . . :
5 13 "He," -- meaning Russo -- "He said j
> . .. . '
& 14 Ferrie mentioned his name, but he ;
Q : .
o 15 can't remember it right now." Now
s
3 16 Fhere he was referring to the name of
%
17 ‘the roommate which was Leon, obvious- ¥
i.
: |
‘ 18 ly Perry had to hear the name -- : |
19 MR, DYMOND:
20 I object to this as argumentative.
21 THE WITNESS:
22 Okay. o
N 23 A (Continued) If you turn to Page 7 you can
24 see on the third line referring to
. 25 Perry that the "name Leon really
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THE

MR.

THE

68

rings .a bell,” and 1f the name Leon

really rings a bell then he must

I object again.

is cor-
rect; that Perry was aware of the

name Leon,

DYMOND :
We object to that again.
COURT:
Strike that.
DYMOND :
I ask the Jury be instructed to dis-
regard the statement.
COU&T:

You are so instructed not to regard

the statement jusk made by the

witness,

(Continued) H2 said, still on Page 4,

"He said the roommate" -- referring
to Perry -- "He said the roommate
had some sort of dirty bloﬁd hair
and a husky beard which appeared to

be a little darker than his hair."

DIETRICIH & PICKETT, Inc. . COURT REPORTERS
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1 The cssence of that sentence is that i -
r 2 the roommate was or had dirty blond
-;', '.l
3 hair and also that the beard he de- :
o 4 scribed it as a three to four day x
5 growth of beard, a three to four day
6 growth of beard to me, that would
- A 7 be -- !
™ t
(22} '
~ :
) 8 TEE COURT: !
5 9 Don't go into that. P
2 :
. 10 THE WITNESS:
; - |
a 11 What he describes as a three to four
2 12 day growth I describe as husky.
g .
= 13 A (Continued) He described it as darker
3
é 14 than his hair, but the main point
2 15 ; vas that the beard was different than
g j [
o 16 his actual hair. The essence of that| = ¢
P
x . .
17 was -- my interpretation was of a
4 13 three or four day growth is different
19 than --
20 MR. WILLIAM WEGHMANN:
21 I object, Your Honor.
22 THE COURT:
23 Go to the next one, -
24 1 A (Continued) Further on down he said the
’ 23 roommate appeared to be cruddy and
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1 Perry said he never used the word
2 "cruddy, " he used the word dirty.
3 I used cruddy and if there 1is any
4 difference --
5 MR, WILLIAM WEGMANN:
6 Where are you reading from?
Y
% 7 THE WITNESS :
o~
S 3 The middle of Page 4,
d . 0 .
bt 2 A (Continued) The next thing he said a
i
“ 10 little further on down he mentioned
2
Y 11 this, "Ferrie told him not to worry
A
'—‘ .
9 12 about it hecause he was a funny guy
i
" 13 and didn't like to talk to anybody,
b . :
by 14 all he did was sit down on the porch
9]
] . -
v 15 in the dark and think and read books f
8 1
e 16 all the time.,"
®
17 I don't kXnow what the inconsistency 1is
i
14 . 4
18 there but the essence of that is --
19 MR, WEGHMANN:
20 I object if he doesn't even know
21 what the inconsistency 1is.
22 THE WITNESS:
23 There was an inconsistency but what
24 it was I don't know. Further
25 AN dawn  Yrearrieoe told Rucecso he 1
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had tried the aphrodisiac drug
on his roommate and it worked

perfectly.

A (Continuved) He said he and the roommate,

meaning Ferrie and the roommate,

laid in bed naked and he, Ferrie,

gave the drug to his roommate and

that he had ‘intercourse wilth Ferrie.
Now Perry said yesterday --
MR, DYMOND:
We object to his reiterating the
testimony.
THE WITNESS:
I am poinfing toinconsistencies.
THE COURT:
What 1s the inconsistency?
THE WITNESS:

The inconsistency was

that Ferrie never told him he ha
intercourse with Leon, The
essence i3 that Ferrie and the
boy lay in bed and that he gave
Leon an aphrodisiac drug and
whether or not Ferrie and his

roommate actually had intercours

that Perry said

)
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was - -
MR, DYIMNOND:

I know of no way -- in view of the
fact that Russo had an oppor-
tunity to explain and now I
think that his legal position
now is that he is refuting what
Russo had to savy.

MR, WEGMANN:
This is what he's doing and what
he's testifying to.
THE COURT:
I'm sorry.
MR. DYMOND:

He is'interpreting things into the
statement that don't even ap-
pear in the statement. He 1is
reading into the statement thing
that are not there,.

MR. ALCOCK:

As the Court pointed out originally
the inconsistencies were pointed
out by Russo. This is the very

nature and reason for going over

this now to go over the

3%
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inconsistencies brought out by
Mr. Dymond on cross-examination
of Russo., How could we get the
inconsistencies in unless we
say what Perry Russo said yes-
terday as to what he termed
inconsistencies or omissions.
MR, WILLIAM WEGMANN:

If it is Mr. Alcock's position that
first of all that he never said
these inconsistencies why
weren't they originally brought
up by Mr. Russo on Direct Exami-
nation by Mr. Alcock. I admit
we cross-examined on themn, If
1t is Mr. Alcock's legal positio
now that he is impeaching his
own witness, Perry Russo, this
1s entirely correct but this is
not the posture he put before
the Court initially.

THE COURT:

I think he is trying to have Mr.

Sciambra state why he put this

in his memo, he's trying to
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THE

MR,

MR.

THE

MR.

explain the errors and assump-

tions.

WITNESS:

That 1is correct.

DYMOND:

He certainly doesn't have a right to
refute Russo's testimony,

DYMOND :

He 1s in the position of having been
in this courtroom while the
witness was here yesterday
testifying.

COURT:

I checked that out under Article 371
and he is an attorney and did
not anticipate that he would be
called,

DYMOND :

We have not raised the exception be-

cause of the law but by the same

token because it is an exception

what he says and does as a wit-

ness is strictly limited and he
can't violate the bridge given

to him as an attorney by =~

SRS e,
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recounting what someone said he

had no right to hear except for

the fact he was in the court-
room,

MR, ALCOCK:

I don't kXnow of any provision like

that. It seems there's an awful
lot of provisions that you're
coming up with,.

MR, DYMOND:
Coming under the exception of
Article 371 that is the bridge,
THE COURT:

That 1s what he said that he 1is

coming under the exception and
I can't tell him to disabuse his
mind.
MR, DYMOND:

He doesn't have to disabuse his mind

but by the same token he can

make -- not make statements

that are not even 1in the memo-
randum,

THE COURT:

He 1is

in an unusual position. You |
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may proceed and we will cross
each bridge as we get to 1it.
{Continued) The last thing as to whether

or not there was an 1ntercourse or

not --
MR, WEGMANN:
Where are you?
IHE WITNESS:
Perry said yesterday --
MR, WEGMANN/Y
Where are you?
THE WITNESS:
Same place.
MR. WEGMANN:
And where is that?
THE WITNESS:
On Page 4 where they laid in bed
and they had intercourse, I
think Perry said the inconsis-
tency was that Ferrie never told
him he had intercourse with
Leon,
(Continued) The essence of that sentence

was that they lay in bed naked --

THE COURT:
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Don't go into that 'cause

that,

(Continued) As a result of being in bed

naked and that the intercourse was

had and whether Perry said it or not

I don't know.

MR, DYMOND:

Now he's going into this man opinion

that from the facts and from

what he heard this is what

happened,

THE COUR T:

I'm going to permit him to do it
anyhow,

MR. DYMOND :

To which the Courg reserves a bill

of exception making the objec-
tion, the Court's ruling and all

the testimony part of the bill.
THE COURT:

Get along with your memo,

(Continued) The next inconsistency, fur-
ther on down, is where "Ferrie re-

peated that these Cubans who were

coming to his apartment were jungle

we can reacd

DIETRICH & PICKETT, Inc. « COURT REPORTERS

SUITB 1221 » 333 SAINT CHARLES AVENUB



Jhas T

Refexence COPY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

fighters and would help liberate
South America, I think there was an
inconsistency and what Perry refers
to as "South Americans, " ana that
everything out of the country 1is
South American to him, That was the
inconsistency,

Next in the middle of Page 5, I can re-
call that "Russo said that he re-
membered once going to the Nashville
Street Wharf to hear J.F.K. make a
speech and he remembers that he séw
a Secret Service man guarding the
President every five or ten feet.™"

I think Perry said yesterday that he
didn't see a Secret Service man
guarding the President every five or
ten feet but he said he did see
Secret Service men who were not
looking at the President but looking
at the crowd and I put it down as
every five or ten feet,.

THE COURT:

You may proceed,

A (Continued) In essence the essence there

DIETRICH & PICKETT, Inc. . COURT REPORTERS » SUITE 1221 « 333 SAINT CHARLES AVENUE
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A

is correct.

THE COURT :

Don't go into the essence, you ex-
rlained 1it.

(Continued) Ferrie said he knew of a type
of drug -- this is at the bottom of
Page 5 -- "Ferrie said that he knew
of a type of drug which once it got
into the blood stream would c§use
physical reaqﬁion that wéuld result
in extensive brain damage or blood
clot and eventual death." That is.
exactly how I remember it,

THE COURT:

Go to the ﬁext one,

(Continued) "Russo.said that in Septembef
and QOctober of 1963 Ferrie got worse
in his speéchés about an assassina-
tign." That is exactly how I remembe
it, He said something about the
correct point in Septembef, but
that's exactly the way I remember it.

MR, DYMOND:

We object to that,

THE COURT:
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That is the way he remembered it.

Go on to the next one,

{(Continued) The next one

of the first paragraph of Page 6

where he said "Russo said that he

hasn't spoken with Ferrie since the

assassination. " I remember Russo

saying that he had seen Ferrie after

the assassination but did not speak

about the assassination and I put

it
down that Russo hadn't spoken with
him since the assassination, for that

reason,

MR, DYMOND:

I object, Your Honor,

MR, ALCOCK:

It was his

impression and there is

a difference between from seeing

somebody and talking to him and

why do you object to that?

MR. DYMOND:

Now he's getting ready to interpret

and explain his own testimony.

THE COURT:

That is what I permitted him to do

is at the bottom
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A (Continued) A little further down "The

from the very beginning.
MR. DYMOND:
He puts down one thing and his ex-
planation is something else.
THE WITNESS:
ainly the point I was pointing out,
vour Honor, 1is that in my notes
that were dictated concerning
what Perry Russo told me I put
it in my words and not Perry's
words., I1f there is a difference
in interpretation between MX.
pymond and Mr. Russo and between

mne .

Actually, the essence of everything

THE COURT:

You may go to your next one.

first person he picked out was
Arcacha Smifh and he said that
Arcacha looked very much like the
cuban in the pronographic film."

That is what I remember as Perry told

it to me,

DIETRICIT & PICKETT, Inc. « COURT REPORTERS + SUITB 1221 « 333 SAINT CHARLES AVENUE
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82
! THE COURT:
g 2 Go to the next one,
3 A (Continued) The next one is "He then
+ called his brother, Steve over to
5 look at Arcacha's picture and asked
. 6 him if that face was familiar to him"
S
o 7 and said that Steve wasn't his ac-
o~
o . :
% 3 tual brother, it was his "soul
«
8] ) t
0 9 hrother.
jie)
4 10 I left out "soul.,"
:
9 1 Right here a little further on down in
-
3 12 the paragraph, "The next picture that
%
" 13 he identified was that of Cclay Shaw,.
3
o 14 He said that he saw this man twice."
[v]
a 3 That 1is obviously wrong because he
)
1%
)
“ 16 said he saw the man three times and
@
17 he didn't identify him as Clay Shaw
( .
13 but he identified him, Clay Shaw, as
19 Clem RBertrand..
20 THE COURT:
21 Go to the next one,.
22 A (Continued) The next discrepancy was that
23 "Shaw had on a corduroy type jacket."
24 I think that Perry said he wasn't
23 sure but I thought he said corduroy
L

NDIFTRICH & PICKETT Ine o« 0OI'RT REPORTERS o SUITE 1221 ¢ 333 SAINT CHARLES AVENUE



JFK Collection: BESCA (RG 233)

Reference COPY:

6

10

11

13

14

15

17

18

19

22

23

24

83

but the point is that he had a jack-

ct on.

The next one, "The third picture that

Russo 1dentified was that of Lee

Harvey Oswald."” I think he said he

did not identify the picture as Lee

Harvey Oswald but as Leon Oswald,

I,eon instead of Lee which the es-
’

sence 1is he did identify the picture.
Oonce again I point out the word "cruddy,"

he said he used the word dirty and I

used the word cruddy.

A bushy beard -- I think a three or four

day growth of beard 1s bushy but he
doesn't evidently.

The next discrepancy he says "Robert

Lemoyne lives in the vicinity of

Nichols High School as he was in
contact with Ferrie around that time.

I thinkhe said he made a mistake and

if wasn't Rchbert Landry he told me
it was Robert Landry but he told me
it was Robert Lemoyne.

MR. DYMOND:

The witness is now attempting to
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correct pPerry Russo's inten-

tion.

MR, ALCOCK:

ile said his impression is that the
information is not correct.

MR, DYMCND:

e said he thinks that 1t was Russo
made the mistake instead of

saying Robert Landry and he said
Robert Lemoyne 1is what he told

him,

THE COURT:

That is for the Jury to determine.
You heard Russo's testimony.
(Continued} The next thing in the testi-
mony, he said that "The man Leon
rings a bell,” "He said the name

Leon really did ring a bell."”

Also he said that "If he were hypnotized

he may have total recall of names

and places and dates."

There was a discrepancy because we had

actually talked about hypnosis and
Perry told me a little about hypnosis

and that he was somewhat familiar
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) ) . )
wlith 1t and that Ferrie had tried to

-~

hyvnotize him and there was a dif-

ference of opinion as to whether

4 Ferrie was successful or not.
5 In -~ because of all of that talk about
, 6 total recall and Perry said he'd be
- N
pi 7 willing to undergo hypnosis if we
o
0 . 0
= 8 would get a qualified doctor or
S
9 oy : s : N
i hypnotist, The essence 1s correct
a 10 if not word for word,
2
pe]
Y 1 MR. ALCOCK:
=
S 12 All right. I believe that covers 1it,
o
» 131 8y MR. ALCOCK:
3
9 14 Q All right, Mr, Sciambra, does this memo-
(V]
% 15 randum represent everything that he
:j 6
“ 1 told you?
>
171 A No, it doesn't. We actually talked for
L4
18 two and a half to three hours.
19 MR. DYMOND:
20 We are still going to object to him
21 adding to this memorandum,
22 THE WITNESS:
23 Your Honor, I can explain my answer,
24 MR. DYMOND:
25

What, in addition to this Perry Russo
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§ 1 -~ what Perry Russo told him?
,’ 2 MR, WEGMANN:
r
i 3 We cannot do that.
4 THE COURT:
5 He said he spoke to him for two and
6 a half hours,
“
{:' 7 BY MR, ALCOCK:
Q|
o 8 Q And does, it does not represent everything
< |
e 9 he told you?
I
- 10 A It does not.
2
i 11 0 Mr, Sciambra, later on, specifically in
5
~ . .
3 12 April or May 1967 did you have occa-
o 13 sion to talk with Perry Russo con- |
> .
& 14 cerning James Phelan?
(]
5 s | A Yes, I did.
Q
M
@ 16 Q And don't say what Perry Russo said but
=
17 what did you tell Russo at this
P4 .
18 time?
19 A I told Perry Russo that if Phelan wanted
20 to go over to his house and talk to
21 him to let pPhelan come over but be-
22 fore he would let Phelan come over
23 to let the District Attorney's office
24 install bugging devices in the
25 apartment and I told Perry Russo to
DI TNRICLT o DU T3
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lead Phelan on to see exactly how far

Pphelan would go in trying to influ-

ence his testimony.

Q pDid you personally install any equipment?

A I did not personally install the taping

device but I went over with a memnber
of the District Attorney's office,

I believe it was George Eckart, that

installed the bugging device.

Q Wwhy did you instruct Russo --
A very simply 'cause he we were in a pos i-
tion --
MR, DYMOND:

I okject.
THE COURT:

Wwhat was the question?
MR, DYMOND:

Why he instructed Perry Russo along

those lines.

THE COURT:

I will sustain the objection.

THE WITNESS:

It was very simple.

MR. DYMOND:

I objected to it, Your Honor, and you
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sustained me

MR, ALCOCK:

Your Honor, this isn't calling for

an opinion, it is calling for

a fact from this witness as to

why he took certain actions.

This isn't calling for an opinio

but an action that a witness

took.

THE COURT:

That would be for argument, You can

explain 1t to the Jury as to why
it was done,

MR, ALCOCK:

He can testify --

THE COURT:

He can testify i1t was done but the

reason why can be explained in

argument,

MR, ALCOCK:

Even though the reason is peculiar
to him?

THE COURT:

It can be used as an argument,

MR, ALCOCK:

N
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02.52¢ o TVPED ATOTHE NatroN
. . - NATIONAL ARCHIVES
/ D WFx : §
- .. :
In any c¢ase, Your Honor -- why do you

do this? wWhy do you step down

from the step, and I step down

because I want to get down.
That is the recason for doing
something, That is all I am
asking.
THE COURT:
Let me see if I understand that --

Mr. Alcock's position, In ot

words they wanted to take down

everything that pPhelan said s

they could explore everything he

had on his mind.
MR. ALCOCK:
That is what we are trying to elic
from the witﬁess.
THE COURT:
Let the reason for doing anything
be a fact, but the reason --

it is an opinion or belief or

suspicion, that is another thing

and that is inadmissible,.

MR. ALCOCK:

In an armed robbery case we ask the

her

o]

it

if
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man why did he put his hands up
and the reason 1s the man had a
gun in his back. That is ad-
missible,
MR. DYMOND:

But this is not a physical fact but

a mental appreciation.
MR, ALCOCK:

That he put a gun in his back is a
physical fact,. Wwhat 1f a man
says "Put your hands up" with-
out a gun? Wwhy do you put your
hands up? Because the man told
you to put your la nds up and you

assume he had a gun.

THE COURT:

Go on to something else. I am not
going to permit you to go into
that because then we will go
into the whole part of the
District Attorney's office that

"Mr. Phelan had anything to do
with it and what they thought
about the case and I am cer-

tainly not going to open that
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we'll take a short recess,

...000...
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