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WEDNESDAY, 
: 

FEBRUARY 12, 1969 

3 

4 THE COURT RECONVENED AT 1~30 o'clock p.m. 

5 
. . . ooo... 

6 

7 ANDREW J. SCIAMBRA, 

8 recalled to the witness stand, continued to 

9 testify as follows: 
-. 

10 THE COURT: 

11 Is the State and Defense ready to 

12 proceed? 

13 MESSRS. DYMOND & ALCOCK: i 

14 

15 

Yes. 

THE'COURT: 

16 Mr. Sciambra, your oath is still 

17 binding. 

18 MR: ALCOCK: 

19 Your Honor, I believe the postulate 

20 . . of the ~casre? is that Defense 

21 Counsel could view S-25, and 

22 I will now let the witness look 

23 at it and see if he.recognizes 

24 it without saying what it is. 

25 THE WITNESS: 

. 

I - 
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I do. 

BY NR. ALCOCK: 

Q I4r . Sciambra, is this the memorandum 

prepared by yourself and Mr. oscr? 

IlR . WIT,I,TAX WEGMANN: 

I object to him leading the witness. 

THE COURT: 

YOU are Leading the witness. 

MR . I\LCOCK: 

I will rephrase the question. 

BY I4 R . ALCOCK: 

Q What does this memorandum represent to 

YOU? 

A This is the first memorandum that Mr. Ose 

and I‘dictated. 

Q Do you recall what day that was you dic- 

tated lrhe memorandum? 

A February 20. 

Q Plow without going into the context of the 

memorandum what area or what inter- 

view were ydu allegedly covering whe 

you dicated this memorandum? 

A I was covering my first intervew with 

Perry, parts of it. 

Q When was that? 

1 
I 
!  
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2! 

21 

25 

A 

Q 

4 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

(2 

A 

Q 

In Baton Rouge on February 25. 

Referring to S-25, the memorandum shown 

you? 

I was referring to the sodium pentathol 

interview with perry which was also 

0 II r eb I: 11 a r y Z .7 . 

VJere you present durintg the xlministration 

to perry Russo of sodium pentathol? 

Yes, sir. 

\Jcrc you present the entire time? 

YCS. 

Were you taking notes during the inter- 

view? 

flot me, no. 

Wa s Fir . Oser to your knowledge? 

Iie was. 

And did you have occasion subsequent to 

then to dictate a memorandum in con- 

junction with Hr. oser relative to 

what transpired at the sodium penta- 

thol interview? ,‘* 
i 

I did. 
I 

Is that what you identify as S-25? .J 

It is. ,/" 

Again, Fir . Sciambra, without goi? 
: I 



f 

1 the nature of the contents of the 

2 

3 

4 

5 

G 

7 

8 

memorandum, I'm going to ask you just 

to quickly peruse it at this time. 

A (Witness complies.) 

Q Having read the memorandum, Mr. Sciamhra, 

do you see any errors or omissions 

comitted by yourself in t?lc compila- 

tion of this memorandum? 

9 

10 

II 

12 

13 

14 

I5 

16 

17 

If 

I! 

2( 
+ 

2 

2 

2 

2 

2 

A I do. 

Q What would that be? 

MR . \JILLIIM WEGi'lANN: 

I object, Your Honor. 

THE COURT: 

On what grounds? 

MR . WEGMANN: 

On the grounds that he is now attemp 

ing to get the contents of the 

memorandum in the record which 

is hearsay. 

MR . RLCOCK: 

I asked him, Your Honor, I think my 

question was whether ox not 

there were any errors or omis- 

sions committed by him and not 

anything said by the person 

5 
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interviewed. 

MR . WE G b1.q N N : 

You're finished? 

NR _ RI,COCK : 

Yes. 

i?lR . WEG:.lRNN: 

He t h c n s a id "yes, I do," or " d i d , " 

and then I believe Plr. nlcock 

asked him what they were and 

that is the question I am oh- 

jetting to. 

THE COURT: 

IS not the memorandum a dictation b!, 

this witness? 

No, sir, it 1s not. 

THE WITNESS: 

It is. 

>1R . W E G I.1 A N N : 

He testifi 

oser 

ed it was dictated by hot 

and himself. 

THE COURT: 

Wa s it die tated by P$r. Sciambra or 

dictated both by Mr. Oser and 

Mr. Sciambra? 

,’ :  

’ 
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8 

9 

IO 

E ‘_’ :.I Ii . AI,COCK: 

(2 Elr . Sciambra, were you present during the 

entire time either you or &lr. oser 

were dictating any portion or the 

entire statement? 

A I was. 

Q And the errors or omissions you are ad- 

dressing yourself to would have been 

committed by yourself or Mr. oser, 

if you can recall? 

II 

12 

13 

14 

n I3y me. 

PlR . ALCOCK: 

I still believe Your Llonor, he has a 

right to say what the error is. 

1s TiiE COURT: 

16 I think the position is whether or 

17 

18 

19 

2C 

21 

. 
2; 

2: 

21 

2. 

not Mr. Sciambra can tell us 

while on the stand what he dic- 

tated and,what errors he made 

without referring to anything 

1Mr . Oser may have said. 

MR. DYMOND: 

If The Court please, it is our posi- 

tion that in order to have him 

testify to what the errors are 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 THE COURT: 

12 I am familiar with that 9th Circuit 

13 case. 
. 

14 MR. DYMOND: . ; : -1. 
I 

15 And also Knight versus State, 

16 THE COURT: 

17 I understand the legal position, Mr. 

18 Dymond and Mr. Wegmann is that 

19 you cannot use the results, or 

20 
4 

i 

21 

22 him corroborate himself. 

23 MR. DYMOND: . 

24 That is right. 

THE COURT: 

he would have to refer to what 

is in the memorandum as opposed 

to what was said by a witness 

under the influence of sodium 

pentathol and what a witness 

says under the influence of 

sodium pentathol is clearly in-- 

admissible, which has been held 

in the case of Lindsay versus 

The U.S. - 

to rephrase it you have to have 

the witness and you can't have 

DIETRICH & PICKEm, Inc. . COURTREPORTERS l .SKJXTB~~~I l ~~~~AIN~~HM~E~AVRN~B 
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1 That is not what we have with Mr. 

2 Sciambra. While .I understand 

3 the legal status at this moment 

4 

5 

6 

7 

is that Mr. Alcock is asking Mr 

Sciambra to state on the witnes 

stand, either as a self-serving 

declaration, what he dictated. 

8 That is not hearsay as to what 

9 . 

10 

he did. 

Now if after he said he dictated it 

11 and he said he made a mistake 

12 and wants to correct it, that 

13 . is something else but I 'will no 

14 permit him to state what -Mr. 

15 Oser said. If you understand. 

16 

17 

18 

MR. DYMOND: 

In order to permit him to correct it 

the only way he could do that i 

19 to permit.him to testify to wha 

20 this witness said while under 

21 the influence of sodium penta- 

22 theol and that is the only way ha 

23 

‘. 

could possiblyd:correct it. 

24 THE COURT: 

25 I haven't read the statement, 

DIETRICH & PICI~T'I?, Inc. . COURTREFORTERS l surm1221 l 333 SMNT CHARLES AVENUB 
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May I see the statement? 

MR. XILLIAM VJEGMANN: 

Ilc testified this is a sodium penta- 

thol memorandum. 

9 THE COIJRT : 

IO 

11 

12 

13 

14 

15 

16 

I haven't seen this exhibit. YOU 

'have had the benefit of seeing 

it and I haven't. 

This memorandum is typed in A. J. 

Sciambra and the "I" in the 

memorandum refers to you, is 

that correct? 

17 THE WITNESS: 

I IS Yes. 

19 

20 

31 . 

22 

23 

24 

2: 

I-I R . ALCOCK: 

I'm not trying to pull the wool over 

the Court's eyes and I will ad- 

mit this is the result of what 

transpired at the sodium penta- 

thol administration. Mr . Sciam 

is recounting, and if I am 

D,E1‘]:,C,I ,F pJCJ;E-(-r, 1°C. , ~~y+Tp.lJQRTEis * Still-l ,211 * ?33 SAWI CW~LLSAV~LJB 

10 

M R . DIrMON 13 : 

It would be right in the teeth of 

these two decisions. 

THE COURT: 

a 



I 

2 

3 

4 

5 

6 

I 

3 

9 

incorrect Mr . Sciambra can cor- 

rect me, but what, what Perry 

Russo said during the sodium 

pentathol interview and he's 

not trying to fool the Court. 

This is what this is. 

MR . WILLIAi'l WEGMANN: 

That is what the objection is aimed 

at. 

10 

11 

12 

13 

14 

I.1 R . DYXOND: 

Your Honor, I'd also like to point 

out those cases go into greater 

detail explaining why sodium 

pentathol evidence is inadmis- 

15 sible. 

16 THE COURT: 

17 

18 

19 

2a 
. 

21 

21 

23 

24 

2: 

I read this Temple Review and that 

covers the point. 

I.1 R . WILLIA!~l WEGMANN: 

And agrees with what we are stating. 

MR . ALCOCK: 

Your Honor, I would like to make the 

statement for the record that 

at this time I would offer the 

statement in evidence and if 

11 

p 
‘, 
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16 

17 

18 

19 

20 

31 

22 

23 

+ 24 

25 

the Court rules it inadmissible 

I think in fairness to the 

defendant I would like to a Is0 

offer it in evidence. 

MR . DYMOND: 

To which exhibit we object on the 

grounds it is supposedly a so- 

dium pentathol statement. 

I.1 R . ALCOCK: 

Before the Court rules on S-L1 and 

s-12 that is marked for identi- 

fication purposes, did you not 

make the statement you used 

those typewritten documents to 

use? 

i4R . DY:IOxD : 

If the Court please that is actually 

a verbatim transcript. This is 

nothing but a statement from 

memorandums and from notes as 

to what supposedly was said by 

this witness while actually 

under sodium pentathol. 

Ot: 

f! 

THE COURT: : / 

The first objection is the wit 
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: 16 

4 17 

18 

19 

20 

21 

22 

23 

24 

2s 

13 

shouldn't be able to use a memo- 

randum prepared by him to bol- 

ster his testimony and that the 

best evidence is while he is on 

the witness stand. 

XII. ALCOCK: 

I think the Court has put its finger 

on the issue quite properly 

yesterday when we were referrin 

to the transcript of the hyp- 

notic session. He was going 

to introduce those and attempte 

to do so. yesterday his posi- 

tion was that he was going to 

allow them in evidence and allo 

his expert to view the question 

and answer. tlis objection at 

this time is that the memorandu 

in essence is what perry Russo 

said under sodium pentathol. 

If it is objectionable here and in- 

admissible, it is equally inad- 

missible to introduce the 

transcript of the hypnotic 
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25 

session and this is what they 

have been arguing all along. 

THE COURT: 

The transcript as to what Dr. Fatter 

did. 

MR . ALCOCK: 

The exhibits marked by Defense whic?l 

were the actual transcripts-of 

the questions and answers by 

:.I r . Perry Russo while under a 

hypnotic trance. If this is 

not admissible, that is not 

admissible. 

THE COURT: 

They have a copy of your DA file tha 

your stenographer took in the 

District Attorney's office? 

MR. ALCOCK: 

They have a copy of the hypnotic 

session. 

THE COURT: 

And that -- do you intend to use 

those documents in corroboratio 

of your own expert? 

MR. ALCOCK: 

c 
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12 

13 

14 
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16 

17 

18 

19 

20 

21’ 

22 

23 

24 

25 

They haven' t introduced them yet but 

it's certainly on the same prin- 

cipal. 

MR. DYMOND:. 

But you can 't nake something admis- 

sible that is inadmissible. 

MR. ALCOCK: 

But I think that the opportunity 

should be given. 

THE COURT: 

Just give me a minute because I think 

I know the legal principle in- 

I‘ -. ..:,dvolved. 

I:understand that earlier this-morn- 

ing Mr. Oser made the allegation 

that the testimony of Dr:. chetta 

was offered not to show the 
ij 

credibility of Perry Raymond 

Russo nor.to show that he was 

speaking the truth but merely 

to show that Dr. chetta gave 

these various tests and was 

present to firmly conclude that 

the man was sane and that was 

the only purpose and that is wha 

DIETRICH & PICIUST, Inc. . COURTRJWRTEU l sum11221 l ~~~SAJN~~HARL~AVEN~E 



1 

2 

3 
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s 

6 

‘t 
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s 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 
4 

19 

1G 

it was admitted for. 

A s I understand the status of the 

case you are asking Mr. Sciambrz 

to bolster and give credence ant 

truth to the statements made by 

RUSSO under the influence either 

of sodium pentathol or a hyp- 

notic influence. 

141: . AT,COCl<: 

Your Honor, I feel it is also corrob. 

orativc of the testimony of Nr. 

Sciambra due to the fact that 

the so-called Sciambra Memoran- 

dum was not the first mcmorandu 

and that this was the first one 

and that the content of this 

memorandum very clearly and 

Is very crucial to the Sciambra 

I!emorandum in this case. 

20 THE COURT: 

31 I think I will sustain the objection 

22 

23 

to this exhibit which cannot be 

received in evidence but 1'11 

24 not stop the State from proceed 

25 ing to question the witness on 

e,j 
, 

, 
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13 
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I !  
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15 

2c 

2 

2 

2 

l 2 

1 

what he did and w?Iat he said 

as that is not object ionable, 

that is not hearsay and I will 

agree with the Defense that 

State-25 cannot be received in 

evidence. 

IIR . AI,COCK: 

Certainly I don't want the Court to 

commit itself in advance but I 

assune that the Court wiLL as- 

SU~C the same posture when an 

attempt is made to have anybody 

testify for Defense COUnSel to 

the exhibit he's objecting now 

to even if it was an exact 

transcript it is hearsay and it 

will be hearsay later on if tha 

is the Court's ruling. 

MR. DYMOND: 

We can cross that bridge when we get 

to it. 

THE COURT: 

You may go into the question of pric 

contradictory statements. It 

is not a transcript of somethil 

- 
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3 

4 

5 

6 

1 
‘c 

8 

II 

IC 

11 

12 

13 

l! 

1: 

1, 

1 

1 

1 

1 

l : 

like a stenographer, it is more 

a transcript of notes. 

MR . WILLIAM WEGMANN: 

I 3 u q CJ e 5 t w e cross that when we get 

to it. 

THE COURT: 

I can't anticipate what will happen. 

You want this back, S-25, 0s~ 

Counsel hasa espy? 

Ml7 . WILLIAi4 WEGMANN: 

He gave it to us to read at lunch 

time. 

BY MR. ALCOCK: 

Q :d r . Scinmbra, during the course of the 

sodium pentathol interview, did you 

propound any questions to Perry 

Russo? 

A I did. 

Q Can you tell us what questions you 

propounded? 

MR . DYMOND: 

We object to this. This is attempt 

ing to indirectly do what -- 

MR . ALCOCK: 

This is what the Court announced WF 
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1 can do, 

2 

3 

THE COURT: 

I ruled he can state what he did but 

4 

5 

6 

n 0 t what Perry Raymond Russo 

said. That is the position 

I've taken all morning. 

‘G 1 A I asked Perry if he could tell me in more 

s details about the meeting in Dave 

9 

10 

II 

Ferrie's apartment between Dave 

Ferric, Leon Oswald and Clcm Bar- 

trand. 

12 

13 

14 

15 

16 

17 

4 
IS 

19 

2c 

21 
. 

2; 

2: 

2z 

2: 

B Y f.1 R . AT,COCK: 

Q You recall any other questions you pro- 

pounded on this occasion? 

A Essentially I went over some or not all 

that we talked about in Baton Rouge 

I was specifically more concerned 

with the meeting that took place in 

Dave Ferric's apartment between C1e1 

Bertrand, Leon Oswald and Dave 

Ferrie than anything else. 

Q 14 r . Sciambra, getting back to the mcmora 

dum identified as State & Defense 

20, were you in court yesterday whe 

i4r. Russo testified? 

19 

I 
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10 
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13 

14 

15 

16 

17 
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31 

2: 

; 

2 

2 

BY 

‘ 

result of your work product? 

These omissions and errors and inaccura- 

cies would be the result of my tryir ‘g 

to report in my own words what Perry I 

IS RUSSO told me on February 25 and plr 

physically not as concerned with 

the descriptions in the second memo. 

randum as the first memorandum being.., 
/ 

20 

Vhich is State t Defense 20? 

That would he the so-called Sciambra 

Memorandum. 

yes, I was. 

i.1 K . Sciambra, did ~011 acknovledgc that 

the omissions and mistakes testified 

to ycsterdny were the result of your 

c 0 m me n t i n g 0 n the '.gords of Perry 

Russo -- 

M I\ . DYIblOND : 

I object as leading, the very form 

of it. 

MR . ALCOCK: 

Did you hear the testi.mony relative to 

any omissions and errors? 

I did. 

1JouLd those omissions or errors be the 

i 
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31 

G 

‘x 7 

, 

s 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

11 

IS 

2( 

2 

2 

2: 

2r 

2: 

a 

1. 

I 

2 

I 

I 

5 

I 

that the first memorandum also hand1 

the Ferric, the party that took plac 

in Ferric's apartment. 

I4 R . DYI\IOND : 

I object to that, your Honor, and 

ask that the jury be instructed 

IIe is testifying to the content 

of the memorandum which you 

ruled is inadmissible. 

MR . WE G MA M N : 

He is testifying to what RUSSO told 

him when he is therefore doing 

indirectly what you told him ht 

couldn't do dircctLy. 

THE COURT: 

Gentlemen, we are on a very thin 

line, He can testify what he put in 

this memorandum and give US the 

reasons why he did it but he 

cannot tell us what Russo told 

him and that is not hearsay and 

doesn't violate Article 434 on 

hearsay but he can't tell US 

what Russo said. 

I~IR . DYMOND: 

-. __ ..-....- 



f 

L /. 

, 1 
Your IIonor, you say he can testify I 

to what he put in his memoran- 

dum. it is the contention of 

this witness he can reveal what 

Russo told him while under 

1 

2 

3 

4 

5 

8 

s 0 d i u m p c n t a \: ho 1 b u t he c a II II o t 

testify to what he put in his 

memorandum hecause that is 

9 

10 

testifying as to what Russo to1 

him. 

11 TIIE COURT: 

12 

1: 

I- 

I5 

>le can testify that he dictated the 

memorandum and generally what 

it contains hut he can't testi 

in detail as to what Russo toll 

l( h im . 

1, 

II 

I' 

l4R . DYNOXD: 

That is exactly what he is doing. 

THE COURT: 

2 Then I sustain your objection. 

I 

2 

23 

24 

BY MR. ALCOCK: 

Mr. Sciambra, when you say "first 1' or 
Q 

"second" memorandum, would you pleas 

explain to us what you mean. 

25 A When I say first memorandum I am referrin 

..I!- 
4 :I. 

I !  I 



l 

L 

1 to t?Ic memorandum pertaining to the 

2 

3 

sodium pentathol interview dictated 

on tile morning of February 20. 

4 

5 

When I say second, I am referring to 

the one that began that morning and 

6 ended by the arrival of Perry Russo 

‘\ I and which was completed seven to ten 

s 

9 

IO 

II 

12 

13 

Q 

A 

Q 

I\ 

Q 

A 

Q 

A 

days later. That mamorandIlm is the 

one that Mr. Dymond has labeled the 

Sciambra memorandum. 

Now, Mr. Scianbra, have you ever met Jame 

Phelan? 

I did. 

14 

15 

DO you recall when you first met him? 

It was sometime around the preliminary 

16 

17 

f IS 

19 

20 

21 
. 

22 

23 

24 

2: 

hearing, but I don't remember exact11 

the date. 

To your knowledge did you know that Mr. 

Phelan was going to interview Perry 

Russo in PIarch 1967? 

Did I know what? 

To your knowledge did you know that he 

was going to interview Perry Russo 

in Xarch of '67? 

I was the person that set up the intervie 
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2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

1.3 

+ 19 

2C 

21 

2; 

2: 

2s 

2 

24 - 

2 Were you present at any time during the 

course of that intervice? 

A In Baton Rouge? 

Q In Baton Rouge. 

A I wasn't. 

Q Directing your attention once again to 

the interview with Perry Russo on th 

date of February 25, 1967, did you 

mention the name Clay Shaw? 

A I did not mention any names of any photo- 

graphs that I showed Perry Russo. 

Whenever I interview anybody I never 

mention names: I just show them the 

photographs and if they identify thz 

they tel.1 me. 

blR . ALCOCK: 

NOW, Your Honor, rather than gettin< 

into a shouting match, may I 

understand the Court's positior 

that I may not ask Nr. Sciambre 

anything that Russo did or said 

at the time of this interview 

on February 25. IS that the 

Court's ruling? 

THE COURT: 
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I think he ca:? test i-y to a physical 

fact as r~o~~~ething that happened 

in his presence, what happened, 

but he can't testify to any 

verbal or oral testimony, but 

he can testify if someone did 

a n act, he can say he witnessed 

it and that he did 3 Ll ch a II d s u c 

and that would not violate the 

hearsay rule. 

Tn other words to go further: Under 

Article 434 hearsay evidence is 

inadmissible evidence except as 

otherwise provided in this code 

however, in State versus Morgan --- --- 

^- a witness may tell all that 

he and others did in conducting 

an experiment but not what othe 

said on that occasion. 

114 . ALCOCK: 

T appreciate the hearsay rule but 

generally without going into a 

lengthy argument this might we’ 

be an exception for this reason, 

that Perry Russo was examined 

1 
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5 

6 

extensively and was attempted 

to he impeached by or. Sciam- 

bra's memorandum and it seems 

t: 0 me only fair that we allow 

Mr . Sciambra to say what Was 

told to him and why the errors 

‘t 7 are in the memorandum. 

8 TIIE COURT : 

9 

10 

I1 

12 

13 

14 

15 

IG 

17 

4 18 

19 
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You are brinqinq up a new point. In 

other words let me hear Mr. 

Alcock out on this and T will 

he happy to hear, I l:rill he 

happy to hear your objection. 

I think you brought up a new facet. 

In other words, as I understand 

your position, your posture at 

this moment is that when you 

came up with this memorandum 

called roughly the Sciamhra 

I.lemorandum, and you offered to 

introduce it as an eshibit it 

was joined in by the Defense as 

State h Defense 20, and then th 

Defense was permitted to minute 

ly interrogate Russo as to the 

k 
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2 

contents of this whole memoran- 

dum. 

3 

4 

5 

As I take it now, Mr . Alcock, your 

position is that that opened 

the door as to what is hearsay 

6 

\ 

7 

and what is not when he cross- 

examined Russo and now your 

8 

9 

position is that since he opcnec 

the door you shollld be able to 

10 

II 

examine Mr. Sciambra on the 

memorandum itself. 

12 

13 

MR. ALCOCK: 

That is my position. 

14 THE COURT: 

15 That is a new facet and I agree with 

16 yollr positi.on on that. 

17 

4 
18 

19 

MR. DYMOND: 

Don't we get a chance to argue? 

THE COURT: 

2( Yes. 

2i 
+ 

2: 

MR . DYMOND: 

If the Court please, the law specifi 

tally states that when a witnes 

in a criminal case testifies on 

any point that he may be 

.’ 
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cross-cxanincd on anything in 

the entire case. Now how we 

can open the door, any doors 

by cross-examining Perry Russo 

on a statement or a memorandum 

of what he is supposed to have 

said at a certain time, I don't 

know. 

The code specifically sets forth, 

and your lionor was about to rea 

it, the exception to the hearsa 

ru1.e and I don't think the CoU?C 

will find any such exception as 

this urged. 

THE COURT:' 

Mr. Dymond, I may take issue with 

you as to this memorandum as tc 

wh e n i t was offered by the Stal 

I would have refused to have 

permitted it to be introduced 

but you joined in it. It woulc 

not have been part of the case 

if you had objected. 

;dR . DYMOND: 

Certainly we wanted it in evidence. 
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TIIE COURT: 

You wanted to use it to cross-examine 

RUSSO. 

I~i R . DYMOND: 

That i s correct and it has been read 

to the Jury and to be used for 

cross-examination that does not 

create a new exception to the 

hearsay rule. 

TiIE COURT : 

Also now you have opened the door by 

using this memorandum for pur- 

poses of cross-examination and 

now you want to refuse the Stat 

the right to examine the man wh 

made the statement. 

MR . DYMOND: 

Your Honor, it is the Court's deter- 

mination that we opened the dot 

to hearsay by merely cross- 

examining the witness? 

THE COURT: 

You used the contents of the memoral 

dum to cross-examine Russo and 

I am going to permit the State 

. . 
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25 I disagree with you. Mr. Dymond 

to use the contents to examine 

blr . Sciambra who was the one who 

wrote the memorandum. 

Let me make my ruling. 

!.lli . WILLIAM 'WECMANN: 

May we submit an argument -- 

THE COURT: 

Certainly. 

MR. W E G MANN : 

I VJaS just getting up. >Jhen that WA: 

iJut in evidence, put in evidence 

by the State in Direct Examina- 

tion and that was not put in on 

cross-examination of Russo, but 

it was put in on the Direct 

Examination. Another thing at 

this time any statement that wac 

put in the record based on what 

one person would say to another 

person or what another person 

told him, that is the rankest 

kind of hearsay and the opposite 

of your ruling before lunch. 

THE COURT: 

DIETRIC11 & PICKET"T, Inc. . CO~RTREWRTW . S"1-m ,221 . 333 SAlwr cHAFJ.ES AVENUE 
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counted allegedly 26 errors, 

where errors, omissions, exccp- 

tions or inconsistencies 

occurred. Since he used the 

memorandum extensively to 

cross-examine Russo, and it was 

offered by the State and joined 

in by the Defense, you made no 

because if you had objection, 

objected T 

r 11 L i n g wo u 

don't know what the 

Id have been but cer- 

tainly I don't think it woljld 

have been received in evidence 

without Ipour joining in. 

We would like an opportunity to argu 

out of the presence of the Jury 

THE COURT: 

Ply ruling has been made and you can 

take your bill of exception. 

I am goi.ng to rule that you can ques 

tion -- f&r, Alcock can question 

the witness Mr. Sciambra on the 

Exhibit State & Defense 20 for 

whatever purposes you have in 
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that memorandum and this will 

overrule your objection. 

I.1 R . L'JEGMANN: 

For purposes of clarification, is it 

also your ruling that Mr. 

Alcock may elicit statements 

ma d e b y I.lr . Russo to Mr. Sciam- 

bra outside the presence of thi! 

defendant in Baton Rouge, 

Louisiana?, 

THE COURT: 

N 0 , sir. No, sir. 1 will have to 

rule as the questions are put. 

He would have to stay within 

the bounds. I don't want him 

testifying -- Mr. Alcock wants 

to question him on these errors, 

omissions, or inconsistencies. 

PlR . :q F; G MA NN : 

Your Honor, if I am wrong, 14r . 

Alcock, please correct me. It 

is my understanding that :4r. 

Alcock now wants to go into the 

area of what Perry Russo re- 

portedly told Mr. Sciambra in 
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Uaton Rouge. 

THE COURT : 

Let me send the Jury UpstairS alId I 

will hear arguments on it a n d 

I will rule. 

( THE J UR Y WA S E XC LU l)E D P R 0 :*I T  II E 

COURTROOM _ ) 

FIR . DYSIOND : 

Your Honor -- 

‘IIIE COURT : 

I,ct mc hear )lr. ~lcock first and the 

1’11 be glad to hear your part. 

I.1 R . ALCOCK: 

Your lIonor, what I was attempting to 

do, as Mr. Dymond stating durin 

his examination there Islerc some 

26 errors or omissions and at 

one point he even asked whether 

or not there was anything cor- 

rect in the memorandum. 

It is my position that Mr. Sciambra 

should be able to go down the 

memorandum and explain how the 

errors found their way in the 

memorandum. I will admit that 
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indirectly there might be some 

inferences as to what was said 

but 1 think it's only fair that 

Ilr . Sciam?2ra be given an oppor- 

tunity to exp1ai.n how these 

errors crept in, if they were 

0m issions or errors. 

!J c have the Jury to understand at 

th is junction that the memoran- 

dum is fraught with errors and 

I think this man should be able 

to be given an opportunity t0 

correct that. 

!.I R . L'?EGMANN: 

If the court please, within the 

bounds of legality. We don't 

want to not allow Mr. Sciambra 

time to exp lain anything. 

THE COURT : 

That is what I understood. 

:4 R . i’JEGMANN: 

As long as the court rules that Mr. 

Sciambra can be kept from tes- 

tifying to what Mr. Perry 

Raymond Russo told him. 
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The Jury is out so we are not commen 

ing on the testimony. 

MR. ;JE GMA'JN. L . 

now c a n 14 r . Sciambra explain errors, 

omrssions, or exceptions unless 

he says what Mr. Russo told him 

8 TIIE COURT : 

9 That is exactly what he said. 

10 THE WITNESS : 

11 

12 

I think I can if given the opportun- 

i 1: y . 

13 THE COURT: 

14 If it can be done without saying. -- 

IS 

16 

17 

4 

18 

M R . WE G 14A X PJ : 

I don't think it is possible. now 

he could it is beyond me. 

THE COURT: 

1S 

+ 2( 

21 

2: 

2: 

2, 

2: 

This was used extensively to impeach 

Perry Russo and it seems again 

only proper for this man to 

testify as to how the errors 

got in and it woul.d be difficu 

to present the same from the - 

but I think it ought to be tha 

35 

THE COURT: 

c i 
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he be given an opportunity to 

do so. 

3 

4 

5 

MR. ALCOCK: 

1 think there is a parallel as to 

when the defense calls for a 

6 police report from the State 

7 

8 

9 

10 

11 

as was done in the Sbisa case. 

In that case they laid a pred- 

icate hecallsc they wanted the 

police reports for the primary 

purpose of impeaching the wit- 

12 ness. 

13 

14 

15 

I6 

17 

IS 

19 

. 20 

21 

22 

23 

24 

25 

As you recall in the Sbisa case, 

Bentley ayrnes was the attorney 

and he called for the police 

report which was frought with 

hearsay as to what other people 

said and the whole report went 

in . Sometimes they would like 

to get the report from the 

District Attorney and only use 

that paragraph that is favorabl 

but when the whole report is 

hearsay I don't think it should 

be permitted to be read to the 

‘ 
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Jury but that is exactly what 

happened. 

Then he started to interview him, 

you joined in and made it 

State and Defense 20 and you 

read it to the Jury and you meal 

to tell me that it is not hear- 

say what he told people and 

wh a t pc0pl.e toLd him. On its 

face isn 't it fraught with 

hearsay? 

MR . WI J>I,IA:l i'iEGMANN : 

Your analysis as in the Sbisa case, 

the record was read :r I believ 

it is almost impossible for hin 

to do what the court suggests. 

THE COURT: 

I agree but he says he thinks he car 

go through t?le memorandum and 

give a reason why the errors 

were included in the memorandum 

MR. DYMO1JD: 

As far as this Sciambra report or 

not being frouqht with hearsay, 

I think Your Hnnor is overlookir 

I 
, 

3 
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the fact that when it was in- 

troduced the person that was 

giving this information was on 

the witness stand and therefore 

it wa s not hearsay there. 

THE COURT: 

But it had what tlr. Sciambra said 

and not only what Russo said. 

:.lR . VJ I I, L I A 1.1 1.1 E G Xi\ N N : 

Your Honor, if the State feels it ca 

go ahead withont using hearsay, 

without relating what Perry 

Russo said -- I will ask the 

witness to refrain from that, 

and WC have no objections. 

TIIE COURT: 

Nowhere in criminal cases can a 

witness use his own statement 

to holster his testimony which 

is the best evidence as to what 

he orally says and not what is 

written down. 

JURY RETURNED TO OPEN COURT. 

*** BO lIIATUS MERE--TRANSCRIPT CONTINUES 

ON PAGE 46 *** 
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1 (JUKY RETURNED INTO OPEN COURT .) 

2 THE COURT: 

3 What is the status of the matter as 

4 of this time? 

5 

6 

NR. ALCOCK: 

The State, what the State is attempt 

ing to do is have Nr. Scj.ambra 

read the memorandum not to the 

9 Jury but to himself to, to re- 

IO view it to himself and when he 

11 

12 

came upon something he thought 

was an error that crept into 

13 the memorandum he can explain 

14 how the error came in the 

IS memorandum and I ask that Mr. 

16 Sciambra not relate to the Jury 

17 

IS 
4 

19 

anything that perry Russo told 

him. 

THE COURT: 

you understand gent 

may proceed. 

20 

22 BY MR. ALCOCK: 

23 

23 

Q NOW I show you, Mr. Sciambra, a document 

which has been, an exhibit which ha. 

been marked as State and Defense 20 25 

. 

lemen, and you 



, 

CI 

17 

-1 

:1 

13 

. 1 
_- 

I! 

l( 

1’ 

1 

1 

2 

2 

.2 

2 

47 
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Q 
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Q 

and ask you to read this and note 

any errors or omissions that you can 

see in that document that resulted 

from your own personal action3 rathe 

than what may or may not have been 

told you. 

On my copy I had marked the errors or 

inconsistencies that Mr. Dymond 

pointed out yesterday. 

You have your copy with you? 

I have it in my possession and I don't 

know if these are all but I have 

twenty-six but I think it would be 

a lot easier to go down that memor- 

andum'and explain those inconsis- 

tencren. 

If it would be agreeable to the Court an 

Defense just let him look at the 

memorandum and see if it is the same 

memorandum and if it is his memoran- 

dum. 

MR. DYMOND: 

No objection. 

THE WITNESS: 

First of all, your Honor, to fully 
I 
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explain and for the Jury to 

understand the inconsistencies 

and the necessity of the state- 

ment I think they should first 

be told and I should go into the 

detail and circumstances under 

which I dictated this particular 

THE COURT: 

I thought you covered that before. 

you did -- you did dictate it 

intcrmitently, not at one time 

and is that what you are talkin 

about? 

TIlE WITNESS: 

Yes, sir. 

THE COURT: 

okay. 

THE WITNESS: 

First thing, and it may not all be 

included and if you have a ques 

tion, point it out. 

First of all I think it was -- may I 

read the parts -- "He said he 

went to Landry's house to try t 



I locate him -- 

2 

3 

. 4 

5 

THE COlJRT: 

What page is that on? 

TIIE WITNESS: " 

Here. 

6 

‘1 
7 

THE COURT: 

s 

9 

IO 

I1 

12 
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1 

1 
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; 

Okay. I see it. 

'THE ;QITNESS: 

He was told, and this is referring 

to Russo when he went to tandry 

house to try to Locate him, he 

was told at the time by bandry' 

mother that Ferrie had taken 

Dandry out of the country and. 

ihe didn't know where. I be- 

lieve there was some objection 

or some inconsi.stency a.5 to thl 

reason why Perry went to 

Dandry's home or where Fcrrie 

had taken Dandry out of the 

country but the essence is car 

rect. 

Perry went to Dandry's house looking 

for Dandry. 

49 

MR . DYMOND: 
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We are getting into what Russo al- 

legedly said. 

I am pointing out the essence, I am 

pointing out how I described it 

in my own words as to what 

. perry told me. 

MR . DYMOND: 

If Your Honor please, this is the 

very difficulty we anticipated 

in trying to do this and as I 

said before maybe he can do it 

but I frankly don't see how 

IYr . Sciamhra can explain these 

inconsistencies withollt getting 

into what Perry Russo told to 

him and that was the basis of 

our initial Objection. 

THE COURT: 

I cannot by the highest stretch of 

legal imagination figure how he 

can explain these without refer 

ring to what he was told. 

PI R . DYXOND: 

I don't see how he can either, Judge 

7 

jt 

Y. 
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THE COURT: 

The only purpose you used':: the memo 

._ 
exclusively, not exclusively bul 

you did use it in your cross- 

examination Of RUSSO. 

MR. ALCOCK: 

If the court please I might also 

point out that Perry Russo has 

been on the stand and h,e testi- 

fied to what he told Sciambra. 

Russo pointed out each one of 

these things that were in error 

in that memorandum. 

THE COURT: 

Would not this be a statement made 

at an unsuspicious time and 

would corroborate the testimony 
:, 

of the witness? 

MR. DYMOND: . 

But he has had an opportunity to ex'- 

plain it and now we have this 

witness on the stand and we are 

eliciting completely hearsay 

testimony that somebody told me 

such and such and such and such, 

DIETRICH & PICKEm, Inc. . U)URTEEIXXTEU l SUKB1221 l 333shINTQLWJSAkuB 



1 MR. ALCOCK: 

2 We have the situation where the man 

3 already testified, Your Honor, 

4 and that somebody told him some- 

5 thing and that person is not in 

6 the courtroom and has been sub- 

7 -jetted to cross-examination, 

8 this person was already sub- 

9 jected to cross-examination. 

10 MR. DYMOND: 

11 If the court, !had the authorities of 

12 our law intended for a situation 

13 such as this to constitute an 

14 I exception to the hearsay .rule 

15 it would certainly be right in 

16 the book where Your Honor was 

17 looking but you are.unable to 

18 read that exception. 

19 THE COURT: 

20 There are many, many exceptions. 

21 

22 

23 

24 

MR. DYMOND: 

They are scattered throughout and 

you can look at all of them and 

you won't find this one. 

25 MR. ALCOCK: 

DIETRICI-I & PICKETT, Inc. . COURTRIFORTERS . su1~~1221 . ~~~~A~NT~HARLK~A~ENIJB 
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Your I:onor, I'm just attempting to 

allow i4r. sciambra to explain 

the nature of the errors that 

are in this record. I was not 

attempting to have him relate 

everything Russo told him. 

Russo has been subjected to cross- 

examination. As a result of 

this memo joined in by Defense 

counsel and us and it seems on1 

fair and proper for this man to 

be allowed to explain to the Ju 

the nature of those errors. 

MR . DYMOND: 

Ry way of objection, we have no oh- 

jection to I4r. Sciambra going 

through this memo and referring 

to each error and saying that i 

not what perry Russo told me. 

TO do that we have no objectior 

but for him to be following thz 

with what Perry Russo told him 

- - I.1 r . Sciambra is not on trial 

and it is not so. 

MR. ALCOCK: 

. . 
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I don't quite understand that. 

THE WITNESS: 

?4a y I say something? 

THE COURT: 

YOU keep quiet because you’ve said 

too much already. 

Plr . Alcock, I do not recall having 

this legal proposition prescntct 

to mc,heforc but from looking 

at the criminal law as heing a 

search for truth and not a de- 

bating game among the lawyers 

I am going to allow or. Scinmbr 

to explain and if it includes 

hearsay in the 26 errors then I 

will permit it and Counsel for 

the Defense can take his bill 

of exception each time he wants 

and I will rule that way, that 

Defense Counsel has opened the 

L 

door by cross-examining Russo 

on the entire statement and it's 

only fair to take the auth0.r of 

the statement right on the law 

when he's on the witness stand 

])]ET]‘,I(.:Il & ~lCI;E-t-l’, Inc. . COURT KWORTERS . SUITE 1221 . 333 MINT CHARMS AW+JUE 
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and under oath to explain as to 

why those errors crept in that 

memorandum. 

That is my ruling, and you can ob- 

ject each time. 

MR . DYIblOND: 

Your Honor, L see no reason for ob- 

jecting each time but I can 

object for the whole. probably 

or possibly I will object each 

time but first of all we would 

like to object to the court's 

ruling, reserving a hill of ex- 

ception to it making the qucs- 

tions propounded by the State 

and the answers given by this 

witness, the ruling of the 

Court, and the Defense's reason: 

for the objections together wit‘ 

the rest of the record up to th 

time parts of the bill. 

THE COURT: 

YOU may proceed, Idr. Alcock. 

BY MR. ALCOCK: 

Q Proceed, Mr. Sciambra. 

i 
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A Starting off this again, Your Iionor, as I 

wa s saying before, where I say he 

came, Perry went to Landry's house 

to try to qet him and he was told at 

the time by Landry's mother that 

Fcrrie had taken Landry out of the 

country and -- 1 don't remember ex- 

actly w?lat Perry said was inconsis- 

tent or left out but the essence of 

that sentence is correct 'cause in nl 

own words 1 was trying to get across 

the fact that Perry<, went to Landry' 

house looking for Landry and that 

Landry 's mother told him that Landry 

was not there. 

If she said out of the country or not, I 

don't know. 

!4R . WILLIAi4 WEGlJANN: 

We are going to object to what she 

said. 

THE COURT: 

I didn't hear. 

THE WITNESS: 

The essence of that sentence is cor- 

rect because the main point is 

!  

:  
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that Perry -- 

NR . 'A' E G H A N N : 

We object to the witness saying what 

the main point is. 

THE COURT: 

Just say correct and not correct and 

make a short explanation and go 

to the next one giving your im- 

pression of what somebody told 

you is not correct. 

TIIE WITNESS: 

"After the demonstration Ferric show 

him and Landry five diplomas 

that --'I 

THE COURT: 

IJould you mind referring to the page 

and paragraph you are testifyin 

from, Mr. Sciamhra? 

THE XITNESS: 

Fine. 

The last line after the demonstratic 

showed him and Landry five di- 

plomas and said that he had re- 

ceived his Ph.D in two of these 

subjects. That was also pointe 
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out by R\lsso and I don't remem- 

ber what the inconsistency was 

but I don't think it is impor- 

tant at any rate, anyway. 

I4 R . D Y I40 N D : 

Your Donor, we object. 

THE WITA'ESS: 

I meant then the essence of that. 

TIIE COIJRT : 

Do you find that is in error -- do 

you have it marked off as an 

error? 

MR . ALCOCK: 

Yes, we have checked it off as an 

error. 

THE COURT: 

YOU see then how important it is -- 

PlR . DYMOXD: 

I agree with you. 

THE WITNESS: 

okay. I was explaining in my own 

notes the essence which was to 

show that Ferrie -- 

MR . DYMOND: 

We’re going into the same thing agai 

! 
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THE COURT: 

We don't want a blow by blow descrip- 

tion but the essence is the way 

to get around it, I don't want 

the actual words that Perry said 

on that occasion. 

MR. I$ I L L I A I.1 ;,J E G $1 A N N : 

He is interpreting the witness. 

XR . SCIANDRA: 

I am giving you what was in my mind. 

THE COURT: 

Don't answer back, iclr . Sciambra, as 

now you are a witness and not 

an Assistant District Attorney. 

Gentlemen, I have ruled he can go in 

the statement and give his 

explanation, if any, give his 

explanation. He has to give an 

impression or how can he give 

his explanation without going 

into his mental faculties as to 

what his impression was. I 

don't think it is objectionable 

MR. DYMOND: 

Your Honor, YOU 're going to permit 



’ 1 

3 function of a witness, 

4 THE COURT: 

5 

6 
‘I 

7 

He is reading the statements and 

then is interpreting them. 

Y 

9 

:4 R . ALCOCK: 

He can interpret what he 1.4rote. 13 e 

is the author of the ne morandum 

IO 

11 

12 

>IR . DY>lOXD: 

The best evidence is what h e wrote. 

TIi% COUXT: 

13 

14 

Yes, I agree with you, Mr . n 1 c 0 c I< 

and I am going to permit him to 

I5 interpret what he meant when he 

16 dictated it. If it is in error 

17 

IS 

and if not he can go on to othe 

matters marked off. 

19 

20 

,YR . DYNOXD: 

TO whichruling Counsel for the Defens 

21 

22 

ob jecti and reserves a bill of 

exception making the objection, 

23 

24 

25 

the reasons stated, and the 

court's ruling on the question 

of the testimony of tiis witness 

I him to interpret the statement 1 



1 

2 

3 THE COURT: 

4 This 

s 

6 

7 

8 

9 

10 

11 

12 

13 

13 

15 

16 

17 

is 

19 

20 

‘1 

22 

23 

24 

25 

You may proceed, Mr. Alcock. 

BY MR. ALCOCK: 

Q Mr . Sciambra? 

A As I said before, Your Honor, on the top, 

I don't exactly remember what the 

inconsistency was but the purpose and 

essence of that is to show that ?err> 

was -- 

MR . WEGMANN: 

61 

and all testimony up to now 

parts of the bill. 

is an unusual s ituation w-here ar 

Assistant District Attorney is 

in court here and the way his 

memorandum is being 1.1 s c d and 

then when he assumes the role 

of witness then he may explain. 

I had a job as an assistant 

district attorney and I think 

11 e should be allowed to explain 

h i s err0r.s. I think the door 

was opened when you used it for 

cross- examination. I will per- 

mit it. 
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3 TiiE COURT: 

4 I have ruled on it. How can he ex- 

5 plain the inconsistencies if we 

6 don't know that the incons-is- 

7 tency is? 

Y 

9 

10 

II 

12 

A (Continued) Down here at the bottom of 

the page,. the last paragraph,. "He 

said tInat Landry had told him that 

Ferrie used to hypnotize him and give 

him post-hypnotic suggestions." 

13 TIIE COURT: 

I-4 Where is'that located? 

15 THE WITNESS: 

16 1: At the bottom of the page. 

17 THE COURT: 

15 

19 

20 

I have it. I see it. 

A (Continued) NOW, if I remember correctly 

Perry said that Landry didn't tell 

21 

22 

23 

him that. I remember that Perry had 

told me that Landry had said that 

Ferrie had hypnotized some of them 

24 

2s 

so actually the essence of that is 

correct if, if not a word by word 

bL 

Your Honor, I object again and if 

this witness is allowed -- 
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description of what Perry told me. 

"Ferric eventually confessed to him that 

h e used hypnosis for sexual purposes. 

Perry said he never used hypnosis for 

sexual purposes b u t mY impression is 

that Fcrrie had used hypnosis for 

sexual purposes and whether or not 

0 1-l him and whether or not I assumed 

it, the essence of that sentence is 

tilat Ferric used hypnosis on certain 

indi,Jiduals and therefore the es- 

sence if not IQ o r d by word description 

i. s correct. 

I3Y 31 Ii . ALCOCK: 

Q Proceed. 

A also he said -- this is at the top of 

Page 3 -- he said, he meaning Perry, 

"was driving his car on the veterans 

Highway and he.noticed that he was 

starting to get a flat tire." The 

inconsistency there was he said that 

it wasn 't a flat tire, but that it 

was battery trouble. 

The essence was that he had automobile 

trouble on the 'Jeterans Highway, 

Dll~l‘i',ICII :< I’IcxE’rT, Inc. . COURT R~CI~TW . SUlTE 1221 . 333 SAINT CHAI’XES AViiiWE 
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?err; said battery trouble, but the 1 
essence of that is that he-was--ha-win 

autonobilc trouble and it doesn't 

I-:? a !< c any difference. 

‘i’IiE CO’jRT: 

If it w a s automobile trouble, 

r-7 '1 c li .A vi1’TP~‘cSS: 

Yes. 

(continued) 13 the niddle of the page, 

Page 3, t a L k i. n g ab 0 II t t ;? c pronograpl 

ic film, “lie said that hc rJlouLd h~vc 

to get $150.00 a roll for the film 

because it was pretty risky going 

i :I and 'out of Cuba." 
> ,. 

I thin!< there was some discrepancy. In the 

price and I reznernbcr it as $150.00 

and it may have been 149 or 100 or 

125 but the discrqancy is in the 

price. Th e essence -- 

THE COURT: 

Don't go into that. 

(continued) Then Russo said that IIHe 

took this film and sold it to someon' 

who he believes eventually sold it tc 

&I mL0 essence was that it 

I  :  .  .  

.  .‘. 
. . .  _ ._ . :  

. ,>  .  .  
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w  a s aCtsally sold by Perry RUSSO. 

2 

3 

4 

Perry adaitted that and I 'nave it 

down as an inconsistency on thk sheel 

but it doesn't matter who brought 

5 

6 

-- who bought and who so&d the film 

but the eSsence was that the fi%lm 

7 

s 

w a s sold and that, is the essence of 

t>at sentence or sentences. 

9 

10 

11 

Further do:,ln on t?lc page, Page 3,. "He 

also admitted to RUSSO for the first 

time that he was a homosexual -and ?le 

12 wanted to kno:i if Russo tro7Jl.d be wil 

13 

14 

ing to,take the drug. P.USSO said 

that he did not care to take the 

1s 

16 

17 

1s 

19 

20 

31 

22 

L drug." 
; 

; Perry said that Ferrie never admitted he 

w  a s a homosexual. The reason I may 

have gotten it in there in my own 

words is that at all times Perry was 

perfectly aware that Ferric was. a 

homosexual, and because he told me 

that I may have put it down that he 

23 admitted it to him and I don't know 

23 

2s 

if he ever admitted it to him but tl 

essence was that perry was aware th? 



. . . -.. . 
*.:.. _. 
1 .- 
r . 
.- 
+. 

- . 
* 

.  .  

.  .  
-:7;. . -  

4 

5 
+::.: 

.;- _ 6 -. -y.. . . 

7 

8 

9 

10 

11 

12 

13 

14 

- 15 _. . .:: < 

16 

17 

f 18 

I9 

20 

21 

22 

j:;..: . . . -~ 23 

24 

F e r r 1 e w a s a homosexual and then fur- 
~- -------- __..~__ __ 

thcr that Russo said that he did -not 

care to take the drug. 

I think perry said that Ferrie never 

bugged him to take the drug. The 

essence of that sentence is that 

Ferric did at least have some inter- 

est in other people ta!<ing'drugs. 

Further on down, "One day he and Kenny 

carter, a colored boy who used to 

attend Loyola university and who he 

believes attends LSUNO, were in his 

apartment on Elysian Fields when 

Ferrie came in with two Cubans who 

were dressed in green fatigues." 

Perry saija that it may have been Kenny 

Carber or someone else but the es- 

sence of that sentence is correct. 

Ferrie came to his apartment with 

two Cubans to visit with him while 

Perry was with someone else. 

Turning to Page 4, "Russo said --II the 

second paragraph -- "Russo said that 

he did not see Ferric again until he 

went to his Louisiana Avenue Parkway 
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apartment with Kenny Carter looking 

-------fey hiqi.l -1 believe the inconsistenl ~-.- 

C :J was that Perry said he didn't knob 

if it 1.1 a s Kenny Carter, and 'cause he 

mentioned Kenny Carter I assumed it 

was Kenny Carter. 

At any rate the essence is that he didn't 

see Ferrie again until he went to 

Ferric's apartment Looking for him 

T..J i t ‘h whomever he :Jas with. 

Then he said, the next inconsistency which 

is a couple of lines further on down, 

" 7 de , " -- meaning Russo -- "He said 

Ferric menti'oned his name, but he 

can't remember it right now." NOW 

F-here h e w  a s referring to the name of 

'the roommate which was Leon, obvious 

ly Perry had to hear the name -- 

AMR . D Y NO XD : 

I object to this as argumentative. 

THE :;TITNESS: 

okay. 

A (Continued) If you turn to Page 7 you ca 

see on the third line referring to 

Perry that the "name Leon really 

-.y!-l-‘?,C!( c,. P’(-T\‘F2T. fxc. . ~~~~~~ ?,E.QRTE~ . SCITE 1221 * ?33 SAL\;TCk-LES .t’.‘E-qL’e 
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rings ..a~ bell, "&and._ i-f--the name Leon 

TP-2 lly rings a hell then he must 

have -- 

i-1 R . DY:,:OXD : 

I object again. 

A (Continued) The essence of that is cor- 

rect; that Perry was aware of the 

name Leon. 

MR . DYMOND : 

Vr'e object to that again. 

THE COURT: 

Strike t?Iat. 

MR . DYXOND: 

I ask the Jury be instructed to dis- 

regard the statement. 

T IiE C0URz.T: 

You are so instructed not to regard 

the statement just made by the 

witness. 

A (Continued) He said, still on Page 4, 

"He said the roommate" -- referring 

to Perry -- "He said the roommate 

had some sort of dirty blond hair 

and a husky beard which appeared to 

be a little darker than his hair." 
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The essence of that sentence is that 
- . 

the roommate was or had dirty blond 

hair and also that the beard he de- 

scribed it as a three to four day 

growth of beard, a three to four day 

growth of beard to me, tha.t would 

be -- 

Tfi;.E COURT: 

Don't CJO into that. 

THE W IT 1TE S S : 

?7hat he describes as a three to four 

day growth I describe as husky: 

A (continued) He.describcd it as darker 

than his hair, but the main point 

t was that the beard was differ.ent tha.r 
i 

his actual hair. The essence of that 

was -- my interpretation was of a 

three or four day growth is different 

than -- 

XR . WILLIAM WEGi4ANN: 

I object, Your Honor. 

THE COURT: 

GO to the next one. 

A (Continued) Further on down he said the 

roommate appeared to be cruddy and 
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Perry said he never used the word 

"cruddy," he used the word dirty. 

I used cruddy and if there is any 

difference -- 

:4 R . W I L L I A id F;T E G :*I A M N : 

Where are you reading from? 

'i' 1-I E !*I I T ?? E S S : 

The middle of Page 4. 

A (Continued) The next thing he said a 

little further on down he mentioned 

this, "Ferric told him not to worry 

about it because he was a funny guy 

and didn't like to talk to anybody, 

all he did was sit down on the porch 

in the dark and think and read books 

all the time." 

I don't know ?:rhat the inconsistency is 

there but the essence of that is -- 

I object if he doesn't even know 

wh a t t h e inconsistency is. 

THE WITNESS: 

There was an inconsistency but what 

it was I don't know. Further 

on down, "Ferric told Russo he 
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had tried the aphrodisiac drug 

on his roommate a n d it worked 

perfectly. 

A (continued) H e said he and the roommate, 

meaning Ferrie and the roommate, 

laid in bed naked and he, Ferrie, 

gave the drug to his roommate and 

that he had -intercourse with Ferrie." 

P:OW Perry said yesterday -- 

M R . D Y 1-l 0 N D : 

We object to his reiterating the 

testimony. 

THE VITNESS: 

I am poinSngcJtoinconsistencies. 

T I-1 E COURT: 

What is the inconsistency? 

T H E iVITNESS: 

The inconsistency was that Perry said 

that Ferrie never told him he ha 

intercourse with Leon. The 

essence is that Ferrie and the 

boy lay in bed and that he gave 

Leon an aphrodisiac drug and 

whether or not Ferrie and his 

roommate actually had intercour: 
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was -- 

151 R . DYFiOXD : 

I kno:q of no way -- in view of the 

fact that Russo had an oppor- 

tunity to esplain and now I 

think that his legal. position 

now is that he is refuting what 

RUSSO had to say. 

I".1 'ii . iq E G 14 A :T N * . 

This is xhat he's doing and what 

he's testifying to. 

T 13 z COURT: 

I'm sorry. 

I.1 R . D Y l40:! D : 

xe is interpreting things into the 

statement that don't even ap- 

pear in the statement. H e is 

reading into the statement thin 

that are not there. 

>IR . ALCOCK: 

As the court pointed out originally 

the inconsistencies were pointed 

out by Russo. This is the very 

nature and reason for going over 

this no:q to go over the 
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inconsistencies brought out by 

Y r . Dymond on cross-examination 

of Russo. How could we get the 

inconsistencies in unless w e 

say what Perry Russo said yes- 

terday as to what he termed 

inconsistencies or omissions. 

?*I;i . WILLrAn NEG~IANN: 

If it is Mr. Alcock's position that 

first of aLJ. that he never said 

these inconsistencies why 

w e r e n ' t they originally brought 

up by :4r. Russo on Direct Exami- 

nation by ;4r. Alcock. I admit 

w e cross-examined on them. If 

it is 14r . Alcock's legal positi< 

now that he is impeaching his 

own witness, Perry Russo, this 

is entirely correct but this is 

not the posture he put before 

the Court initially. 

THE COURT: 

I think he is trying to have Mr. 

Sciambra state why he put this 

in his memo, he's trying to 

I 
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explain the errors and assump- 

tions. 

T H E FJITPJESS: 

That is correct. 

II R , D Y r.10 x D : 

He certainly doesn't have a right to 

refute Russo's testimony. 

FITi . D Y MO ?I D : 

He is in the position of having been 

in this courtroom while the 

T.qitncss was here yesterday 

testifyillg. 

THE C 0 1J R 'I' : 

I checked that out under Article 371 

and he is an attorney and did 

not anticipate that he would be 

called, 

MR. DYNOND: 

We have not raised the exception be- 

cause of the law but by the same 

to!<en because it is an exceptiol 

what he says and does as a wit- 

ness is strictly limited and he 

can't violate the bridge given 

to him as an attorney by ': 
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recounting what someone said he 

had no right to hear except for 

the fact he was in the court- 

room. 

>,I 11 . ALCOCK: 

I don't know of any provision like 

that. It seems there's an awful 

lot of provisions that you‘re 

coming up with. 

31 R . D Y NO YJ D : 

coming under the exception of 

Article 371 that is the bridge. 

THE COURT; 

That is what he said that he is 

coming under the exception and 

I can't tell him to disabuse hi: 

mind. 

1.1 R . D Y ;.I0 :\J D : 

He doesn't ?lave to disabuse his mind 

but by the same token he can 

make -- not make statements 

that are not even in the memo- 

randum, 

THE COURT: 

He is in an unusual pos ition. YOU 
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may proceed and w e will cross 

each bridge as we get to it. 

(Continued) The last thing as to whether 

or not there was an intercourse or 

not -- 

Cl R . VIE GM A:T N : 

Where are you? 

TIiE "JITNESS: 

Perry said yesterday -- 

:4R . VJEGl‘;iANN : 

Wh e r e are you? 

T II E ?J I T NE S S : 

Same place 

THE WITNESS: 

. 

s that? 

On Page 4 where they laid in bed 

and they had intercourse, I 

think Perry said the inconsis- 

tency was that Ferrie never to1 

him he had intercourse with 

Leon. 

(Continued) The essence of that sentence 

was that they lay in bed naked -- 

T H E COURT: 
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Don't go into t-hat ‘cause we can rea 

that. 

A (Continued) As a result of being in bed 

naked and that the intercourse was 

I: a d a 11 d whether Perry said it or not 

I don't know. 

XR . Jl Y 310 ND : 

x 0 1.q ?-I e ' s going into this man opinion 

that from the facts and from 

what he heard this is sghat 

happened. 

TIIE corn T : 

I'm going to permit him to do it 

a n y h 0 w . 

I"4R . DYMOND: 

To which the court, reserves a bill 

of exception making the objec- 

tion, the Court's ruling and'all 

the testimony part of the bill. 

THE COURT: 

Get along with your memo. 

A (Continued) The next inconsistency, fur- 

ther on down, is where "Ferric re- 

peated that these Cubans who were 

coming to his apartment were jungle 
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fighters and would help 1.i.heratc 

south America. I think there was an 

inconsistency and what Perry refers 

to as "South Americans," and that 

everything out of the country is 

Sou'ch American to him. That was the 

inconsistency, 

Next in the middle of Page 5, I can re- 

call that "Russo said that he re- 

membered once going to the Nashville 

Street ?rharf to hear J.F.K. make a 

speech and he remembers that he saw 

a Secret Service man guarding the 

President every five or ten feet." 

I think Perry said yesterday that he 

didn't see a Secret Service man 

guarding the President every five or 

ten feet but he said he did see 

Secret Service.men who were not 

looking at the Tresident but looking 

at the crowd and I put it down as 

every five or ten feet. 

THE COURT: 

You may proceed. 

A (Continued) In essence the essence there 
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is correct. 

THE COUXT: 

Don't go into the essence, you ex- 

plained it. 

(Continued) Ferric said he knew of a type 

of drug -- this is at the bottom of 

Page 5 -- “Ferriz said that he knew 

of a type of drug which once it got 

into the brood stream would cause 

physical reaction that ‘would result 

in extensive brain damage or blood 

clot and eventual death.? That is 

exsctLy hoy:I I remember it. 

TH z COURT : 

Go to the next one. 

(Continued) "Russo said that in September 

and October of 1963 Ferrie got worse 

in his speeches about an assassina- 
L 

tibn.O That is exactly how I remembe 
1 

i. t . He said something about the 

correct point in September, but 

that's exactLy the way I remember it. 

blR ; DYMOND : 

We object to that. 

THE COURT: 

-: 

.J”. 

. 
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Th a t is t:le way he remembered it. 

Go on to the next one. 

A (continued) The next one is at the bottor 

of the first paragraph of Page G 

wh e r e h e said " R u SSO said that he 

hasn't spoken with Ferrie since the 

assassination ' . I remember Russo 

saying that he had seen Ferric after 

the assassination but did not speak 

about the assassination and I put it 

d 0 1.; 1-l that Russo hadn't spoken with 

h in since the assassination, for tha 

rea son. 

SIR . DYNOND: 

I object, Your Honor. 

JlR . ALCOCK: 

It was his impression and there is 

a difference between from seein 

somebody and talking to him and 

why do you object to that? 

14 R . DYMOND: 

Now he's getting ready to interpret 

and explain his own testimony. 

THE COURT: 

- 
That is what I permitted him to do 
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from the very beginning. 

:-I R . DYi""IOND : 

He puts down one thing and his cx- 

planation is something else. 

TI!E 2JITNESS: 

LIainly the point I was pointing out, 

Yollr Honor, is that in rn;' notes 

ti1a t w e s e dictated concerning 

what Perry Russo told me I put 

it in my words and not Perry's 

words . If there is a differcnc 

in interpretation betkreen Hr. 

Dymond and Mr. Russo and betwee 

m c . 

Actually, the essence of everything 

is the same. 

THE COURT: 

You may go to your next one. 

A (continued) A little further down "The 

first person he picked out was 

Arcacha Smith and he said that 

Arcacha looked very much like the 

Cuban in the pronographic film." 

That is what I remember as Perry to 

it to me. 
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'r H E COURT: 

Go to the next one. 

A (Continued) The Ile:-Ct one is "He then 

called his brother, Steve over to 

Look at Arcacha's picture and asked 

him if that face was familiar to him 

a n d said that Steve was n 't his ac- 

tual brother, it was his "SOUL 

brother." 

I left out " s 0 Cl 1 . " 

Right here a little further on down in 

the paragraph, "The next picture tha 

he identified was that of clay shaw. 

I-1 e said that he sa\l this man twice." 

That is obviously wrong because he 

said he saw the man three tj.mes and 

he didn't identify him as Clay Shaw 

but he identified him, Clay Shaw, as 

Clem Bertrand.- 

THE COURT: 

Go to the next one. 

A (Continued) The next discrepancy was tha! 

"Shaw had on a corduroy type jacket.' 

I think that Perry said he wasn't 

sure but I thought he said corduroy 
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but the point is that he had a jack- 

et on. 

The next one, "The thjrtl picture that 

Russo identified was that of J,ee 

Iiarvey Oswald." I think he said he 

did not identify the picture as Lee 

Harvey Osy,*laId but as Leon Oswald, 

Leon ins toad of Lee, which the es- 

sence is he did identify the picture 

Once again I point out the word "cruddy," 

he said he used the word dirty and I 

used the :qord cruddy. 

A bushy beard -- I think a three or four 

day growth of beard is bushy but he 

doesn't evidently. 

The next discrepancy he says "Robert 

Lemoyne lives in the vicinity of 

Nichols High School as he was in 

contact with Ferric around that time. 

I thinkhe said he made a mistake and 

it wasn't Robert Landry he told me 

it was Robert Landry but he told me 

it was Robert Lemoyne. 

I-1 R . DYMOND: 

The witness is now attempting to 
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correct Perry RUSSO 's i n t e n - 

tion, 

i4 R . ALCOCK: 

lie said his impress ion is that the 

information is 11 0 t correct. 

id R . DY:IOND: 

H c said he thinks that it was RUSSO 

made the mistake instead of 

saying Robert Landry and he sai 

Robert Lemoyne is \Ihat he told 

him. 

THE COURT: 

That is for the Jury to determine. 

You heard Russo's testimony. 

A (continued) The next thing in the testi- 

mony, he said that "The man Leon 

rings a bell." “He said the name 

Leon really did ring a bell." 

Also he said that "If he were hypnotized 

he may have total recall of names 

and places and dates." 

There was a discrepancy because we had 

actually talked about hypnosis and 

Perry told me a little about hypnosi: 

and that he was somewhat familiar 
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with it and that Ferric had tried to 

hypnotize him and there was a dif- 

ference of opinion a3 to whether 

F e r r i e ~1 a s successful or not. 

In -- because of alL of that talk about 

total recall and Perry said he'd be 

willing to uncl~rc~o hypnosis if we 

would get a qualified doctor or 

hypnotist. The essence is Correct 

if not :,Iord for word. 

>IR . ALCOCK: 

ight. I believe that covers it. All L 

3 Y 14 R . ALCOCK: 

Q All right, I4 r . Sciambra, does this mcmo- 

randum represent everything that he 

told you? 

A No # it doesn't. VJe actually talked for 

two and a half to three hours. 

MR . DY14OND: 

14 e are still going to object to him 

adding to this memorandum, 

THE VIITNESS: 

Your Honor, I can explain my answer. 

MR . DYMOND: 

What, in addition to this Perry RuS3 

I 
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-- 141~ a t Perry RUSSO told him? 

PI2 . v: ?I G .‘I A f r N : 

b7 e cannot do that. 

THE COURT: 

:i e said he sFokc to him for tsqo and 

a llalf hour3. 

i3 ‘f I4 R . ALCOCK: 

Q 

‘1 

cc! 

A 

Q 

A 

And does, i t does not represent everythin 

he told you? 

It does not. 

Xr , Scismbra, later on, specifically in 

April or I+!ay 1967 did you have occa 

sion to talk with Perry RUSSO con- 

cerning James ?helan? 

Yes, I did. 

And don't say what perry Russo said but 

T:Ihat did you tell Russo at this 

time? 

I told ?errv _ Russo that if Phelan wanted 

to go over to his house and talk to 

him to let Whelan cone over but be- 

fore he would let Phelan come over 

to let the District Attorney's offic 

install bugging devices in the 

apartment and I told Perry Russo to 



1 lead Phelan on to see exactly how far 

2 Phelan would go in trying to influ- 

3 

4 

5 

6 

ence his testimony. 

Did you personally install any equipment? 

I did not personally install the taping 

dclrice but I went over with a member 

7 

s 

9 

Q 

A 

Q 

A 

of the District Attorney's office, 

I believe it was George Eckar t , that 

installed the buq'ging device. 

10 

11 

12 

YJh y did you instruct Russo -- 

'le r Y simply 'cause he we were in a posi- 

tion -- 

13 

14 

X R . DYXOND: 

I object. 

15 

16 
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1, 

2 

2 

2 

2 

THE COURT: 

\,:hat was the question? 

?IR . D Y X0 ND : 

Why he instructed Perry Russo along 

those lines. 

THE COURT: 

I will sustain the objection. 

THE TQITMESS: 

It was very simple. 

MR . DYXOND: 

I objected to it, your Honor, and yol 

1 



sustained me. 

NR . ALCOCK: 

-four Honor, this isn 't calling for 

a n opinion, it is calling for 

a fact from this witness as to 

why he too!< certain actions. 

Th i s isn't calling for an opini 

but an action that a witness 

took. 

TIIE COURT: 

~11 a t w o u Id be f o r argument. ii 0 u can 

explain it to the Jury as to wh 

it was done. 

14 R . ALCOCK: 

He can testify -- 

THE COURT: 

He can testify it was done but the 

reason why can be explained in 

argument. 

MR. ALCOCK: 

Even though the reason is peculiar 

to him? 

THE COURT: 

It can be used as an argument. 

>lR . ALCOCK: 
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do this? :qhy do you step down 

from the st-ep. And 1 step down 

because I want to get down. 

That is the r c a 5 0 n for doing 

1 I am something. That is al 

asking. 

TI-IE COURT: 

r, 2 t in e s C? c if 1 understand that -- 

M r . AlCOCk'S position. I 1-l 0 t !I e 

wo r d s they wanted to take down 

everything that Phclan said so 

they could explore everything h 

had on his mind. 

MR . ALCOCK; 

w e are trying to 

from the witness. 

THE COURT: 

Let the reason .for doing anything 

be a fact, but the reason -- if 

it is a'n opinion or belief or 

suspicion, that is another thing 

and that is inadmissible. 

14 n . ALCOCK: 

II-I an armed robbery case we ask the 
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ma n vhy did he put his hands up 

and the reason is the man had a 

4 u I-l in his back. That is ad- 

missible. 

NR . D Y 14 0 ?J D : 

nut this is not a physical fact but 

a mental. appreci.ation. 

14R . ALCOCX: 

That he put a gun in his back is a 

p h y s i. c a I- f a c 1: , 7Jh a t j. f a ma n 

says "Put your hands up" with- 

out a gun? ;dh y d o y o u pu t y o u r 

hands up? because the man told 

you to put your la nds up and yo 

assume 'l-l e had a gun. 

THE COURT: 

GO on to something else. I am not 

going to permit you to go into 

that because then we will go 

into the whole part of the 

District Attorney's office that 

1.1 r . Phelan had anything to do 

with it and what they thought 

about the case and I am cer- 

tainly not going to open that 
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