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. « « . Pursuant to the recess, the pro-
ceedings herein were resumed at 1:30
o'clock p.m. on Wednesday, February 19,
1969, appearances being the same as
heretofore noted in the record . . . .
THE COURT:
Let it be noted that the Jury is back,
all counsel are present for the
State and the Defense.
Are you ready to proceed?
MR, ALCOCK:
We are ready, Your Honor.
MR, DYMOND:
The Defense is ready,

MR. ALCOCK:

Your Honor, in connection with the testi-
mony of Mrs., Parker, the.state ‘
offers, files and introduces into
evidence the document previously
marked for identification as "S-55."

THE COURT:

Is there any objectién?
MR. DYMOND:

No objection,

THE COURT:

DIFTRI(” Q. DPICYYITYT Tw~ - CTrRIMAT'YVYND D YL T e & . NTATINAT AT THARNILY AOAD 7 IN\A2 (02T T8 2™ 0% T8 T\
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Let it be received as offered and filed
in evidence in this case.
MR, ALCCCK:
Can I open it at the page?
THE COURT:
Yes,

(Exhibit $-55 exhibited to the Jury.)

MR, ALCOCK:
May I approach the bench with Counsel?
THE COURT:
You may.
(Bench conference off the record.)
MR. ALCCCK: |
Your Honor, before calling the State's
next witness, I might announce to
the Court that the matter we are now
going into, by law is required to be
gone into outside the presence of
the Jury, so at this time I would ask
the Court to excuse the Jury so that

we might enter this area in accor-

dance with the law.

THE COURT:

Sheriff, take the Jury upstairs, please.

(Jury excused.)

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS o
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MR. ALCCCK:
The State calls Louis Ivon,
THE COURT:
I might state for the record, Mr. Alcock,
that priocr to taking the bench at
1:30 I was requested by Mr. Panzeca,
Associate Defense Counsel, to issue
an instanter subpcena for ILouis
Ivon.
MR, DYMOND:
We will cancel it as long as the State
is calling him,
MR, WILLIAM WEGMANN:
He is here now, no use to subpoena him.
LOUIS WILLIAM 1IVON,
a witness called by and on behalf of the State,
was examined and testified as follows:
DIRECT EXAMINATION
BY MR, ALCOCKX:
Q For the record, would you state your full

name, please.

A Louis William Ivon.

Q Mr. Ivon, by whom are you employed?

A New Orleans Police Department.

Q And how long have you been employed by the

DIETRICII & PICKETT, Inc. + STENOTYPE REPORTERS e NATIONAL BANK OF COMMERCE BLDG.
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New Orleans Police Department?

Since 1955.

And at this time, Mr. Ivon, are you assigned
to the District Attorney's Officez

Yes, I am.
In what capacity?
As Chief Investigator.

And how long have you been Chief Investigator
for the District Attorney's Office?

Since 1966,

Am I correct then, Mr. Ivon, that though
you are assigned to the District Attor-
ney's Office, you are still a member of
the New Orleans Police Department?

Yes;

Mr. Ivon, directing your attention to the
date of March 1, 1967, did you have
occasion on that date to see the De~
fendant clay Shaw?

Yes.

Do you see Clay Sﬁaw in the courtroom?

Yes, I do.

Point to him, please.

(Indicating) The man with the glasses right

there in the blue suit.




D6

P

HSCA (RG 233)

JFK Collection:

Reference copy,

l

1~

6

MR, ALCCCX:
Let the record reflect that the witness

has identified the Defendant Clay

Shaw,

THE COURT:

All right., ©Let it be so noted in the

record.

MR, ALCOCK:

Now, Hr. Ivon, approximately, if you can
recall, what time of the day on March 1,
did you first see the Defendant?

I would believe between 12:00 and 1:00 p.m,
on the 1st,

And at the time you first saw the Defendant,

in whose presence was he, if you can

recall?

Andrew Sciambra.

Did you have occasion to see him at any time
after that first view of him on that
date, the 1lst?

Yes,

WThere did you see the Defendant on that date?

In the office, the Investigatocr's office.

And is that in the District Attorney's Office

proper?

~

DIETRICH & PICKETT, Inc. ¢ STENOTYPE REPORTERS « NATIONAL BANK OF COMMERCE BLDG.
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Yes, it is.

Did you have occasion to have a conversation
with him at that time?

L did.

And in whose presence was the conversation
had with the Defendant?

Andrew Sciambra,

Can you vecall, Mr. Ivon, approximately how
long this conversation lasted?

Probably half an hour, 45 minutes.

Did you have occasion, Mr. Ivon, after this

conversation to see the Defendant again?

Yes,

Waere did you see him?

In the Distxict Attoxrney's Office.

Now, specifically in what room or office did
you sce him after this conversétion, if
you can recall?

In a smaller office directly across from the
4Investigator's office. \

Did ydurhave a conversation with him in that
office?

Yes,

And approximately, Mr. Ivon, what time did

that conversation take place?

DIETRICII & PICKETT Ine. - STENOTYPB REPORTERS « NATIONAL BANK OF COMMIRCE BLDG.
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This was approximately 5:00 p.m.

¥Mr. Ivon, to your knowledge, do you know
where the Defendant was between, say,
1:00 o'clock and 5:00 o'clock p.m.?

In the District Attorney's Office.

Do you rescall what physical location he was
in the office?

In the Investigator's office, out in the
front office, the main office.

pid you personally, or, to yvour knowledge,
did any other member of the District
Attorney's Staff questicn the Defendant
during that entire five-hour pericd?

I don't Xnow.

Did you personally question the Defendant?

Yes, I did., |

During the entire five-hour pexiod?

No,.no.

Other than the first gquestioning that vyou
have related to the Court that took
appreximately a half hour to 45 minutes,
did you have cccasion again to question
the Defendant?

EN
0.

New, Mr. Ivon, do you know Salvatore Panzeca
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when you see him?

A Yes, I do.

Q- Do you see him in the courtrcom?

A (Indicating) Thé.gentleman that just sat
down.

MR. ALCOCK:
Let the record reflect that the witness
has indicated Defense Counsel Mr.
Salvatore Panzeca.
THE COURT:
Let it ke noted in the record.
BY MR. ALCOCK:
Q Did you see Mr. Panzeca at all in the District

Attorney's Office on the date of March 1,

19672

A Yas, I did,

Q Do you recall apprcximately what tiﬁe you saw‘
him?

A Between 3:00 and 4:00 p.m.

Q And at the time you saw Mr. Panzeca, was anyone

| Qith him? That is, the first time you
saw him,
A No.
Q Do you know whether oxr not, of your own Xnow-

ledge, Mr. Ivon, that Mr. Panzeca con-

DIETRICH & PYCRETT. Inc. ¢ STENOTYPE RIPORTERS ¢ NATIONAL BANK OF COMMERCE BLDG.
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plo 1 ' ferred with the Defendant at that time?
B 2 A ves, he did.
;
3 Q Did he confer with the Defendant in your
4 presence?
5 p: No, he didn't,
6 Q Do you Xnow what physical location within the
o 7 District Attorney's Office that they con-
! 3 ferred in, if you can recall?
~
~ 9 A No, I can't recall.
g;
L 10 Q Can you approximate for us, Mr. Ivon, about
P g
- i how long they conferved?
L8 12 A No.
ot
i
3; 13 Q To your knowledge, and only to your knowledge,
3 |
o I
:; 14 Mr. Ivon, do yeu know why My, Panzeca
B |
-3 - .
R 15 was present in the office?
> |
B i -
o 16 A He was called by Mr. Shaw.
| _
o !
4]
s 17 Q Was this call made in your presence?
g |
ig 18 A Yes, it was.
E- 19 Q Do you vecall apprecximately what time that
20 call was made?
21, A The call was made right after I finished speak-
22 ing with Mr. Shaw, I would say roughly
23 -=- I am approximating -- probably two,
24 Q 2:00 o'clock in the afternoon?
25 A Yes,

DIETRICII & PICKETT, Inc. » STENOTYPE REPGRTERS « NATIONAL BANK CF COMMERCE BLDG.
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Q Do you recall whether or not after this call
was made and prior to the arrival of
Mr., Sciambra (sic), whather or not yvou
or any other member of the staff gques-
tioned Clay Shaw?

A To my knowledge, no,

Q In your presence, had he regquested assiatance
of counsel?

A Yes, and I advised him to have counsel,

Q Do ycu recall, Mr. Ivon -~ and again I realize

this would be an agproximaticn on your

-

part -~ do you recall approximately how
leng it was Dbetween the call made by'the
Defendant Shaw Lo Panzeca, before Mr.
Panzeca arvived?

A It was scme tim

s

0

-~ I just don't kncw how
long ~- Dbecause he attempted to.lccate
Mr, Wegmann at first: as a last resort
he called Mx. Panzeca.,
Q 'Now, Mr, Ivon, did you see 4r. Edward Wegmann
in the District Attorney's Office on
the evening of March 1, 19672
I seen one of the Wegmanns, (indicating) the

gentleman sitting next to Mr. Shaw.

MR, ALCOCK:

DIETRICH & PICKETT, Inc. » STENOTYPE RIPORTERS « NATIONAL BANK OF COMMERCE PLDG.
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blz ' Let the record reflect that the witness
- 2 : . -
35 has indicated the counsel Mr. Edward
3 Wegmann.
- + THE COURT:
3 Let it be noted in the record,
6 BY MR. ALCOCK:
e 7 Q Do you recall approximately what time Mr.
#
3 Wegmann arrived at the office?
"
Q 9 '
N A No, I don't,
Q
€ |
p 10 Q Do you recall whether or not it was prior to
m ] - 3
= 1 Mr, Panzeca'a entrance into the office
a ’ X
o 12 or subsequent to that?
b
2z 13 A I believe he camne after Mr. Panzeca.
3
y L4 Q Mr, Iven, do you Xnow as a matter of your own
fra
Lp]
. 15 rpersonal Xnowladge whether Mr. Wegmann
X |
0 16 was permitied to confer with Mr. Shaw?
o
[¢]
] 17 v :
9 A Yes, six, he was,.
“
2 I8 0 Do you recall where in the office this con-
Mpn—
ﬁ' P ‘ versation tocok place?
=0 A No, I do not.
L 21 o) Do you recall, Mr. Ivon, approximately how
22 long this conference was?
23 A ¥o.
- 24 Q Was Mr. Panzeca still in the District
25 Attorney's Office, to the best of your

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL DANK OF COMMERCH BLDG.
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A

recollection, at the time that Ilir.
Wegmann appearcd?

Yes.

Do you know wnether or not, of your cwn
knowledge, both attorneys conferred with

their client?

Do yvou Xnow whether, of your own knowledge,
both attorneys conferred with their
client tcgethex?

Ho, I den't.

Now, Mr. Ivon, directing your attention again
to the date of March 1, 1967, and nore

specifically to the evening hours, did

-

e Defendant

<
(@]
=

have occasion to place ©
Clay Shaw uader arrest?

Yes,

And where were you physically, and wvhere was
he physically, at the time the arrest wasg
affected?

He waé in the small office directly across
from the Investigator's office.

Would this have been the same office that you
referred to prior in ycur testimony?

Yes.

DIETRICH & PICKERTT, Inc. « STENOTYPE REPORTERS + NATIONAL BANX OF COMAIERCE BLDG.
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14 1 Q At the time that you placed the Defendant
o 2 under arrest, were either Mr. Panzeca
’* 3 or Mr. Wegmann present?
4 - I believe both were present.
s Q At the time you placed the pefendant under
o 6 arrest, did you advise him of his
;gi 7 Constitutional rights?
~ 3 A Yes.
(’ﬁ k
o 9 0 Subsequent to placing the Defendant underx
et
3 - 10 arrest, Mr. Ivon, did you have occasion
n
m 3
1 to take him anywhere?
é
'3 12 A No.
8 - .
— 13 Q At the tims you advised the Defendant oif his
8 .
b 14 Constitutional rights, can you recall
.’ N
é 15 now, or at least essentially recall now,
8 -, 3 R : : .
0 16 what rights you advised him of at that
atb
Q F .
ML 17 time?
1e}. o o
1= '3 A I advised him of his right to remain silent,
- 19 that anything he might szy could possibly
20 be used against him. Of course, his
21 attorneys were present at that time, and
an interjected into this, and advised me
2 23 that the client did not wish to speaXk.
3 54 Q Do you racall which of the attorneys inter-
Y
&
A . -
. 55 jected this?
%

3fa

DIETRICI & PICKPTT, Inc. + STENOTYPE REPGRTERS + NATIONAL BANK OF COMMERCE BiDG.
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! A I think it was Mr. Wegmann, I am not sure.
2 Q Now I take it then, HMr. Ivon, that Mr.
¢ 3 Wegmann was close at hand at the time
? + that you advised him of his rights?
5 A ves.
E,, 6 Q Did you have occasion, Mr. Ivon, subsequent
A 7 to the placing of the Defendant under
3 arrest, to take him to the Central
? Lockup?
- 10 A Zes.,

O
bey

\nd who was with you when you took him to the

Central Lockup?
13 A Cfficer Loisel, Al Oseyx, Assistant District
14 Attorney, Mr. Wegmann, and HMr, Shaw.
15 Q Mr. Ivon, did you walk over to the Central
16 Lockup or ride over in an automobile?
17 A In an automchile.
13 0 Do you recall whose automobile it was?
19 A Thie District Attorney's.
20 Q Do ycu recall who was in the automobile?
21 A Yes, Myself -- I was driving it -- Mr, Oser
22 was sitting in the front with me, Lynn
- 23 Loisel in the back seat, Mr. Wegmann and
z
é, 24 Mr. Shaw.
§  25 Q {E+xhibiting photograph to witness) Mr., Ivon,
%
:': DIETRICH & PICKETT, Ivc., + STUNOTYPE REPORTERS » NATIONAL BANK O COMMERCE BLDG.
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I am going to show you what I have

marked for purposes

of identification

as "State 56," and I ask you if you

reccgnize the scene

depicted in this

picture?
A Yes, I do.
0 Where have you sean that scene before?
A This is when we were taking Mr. 3haw to

Central Lockup.

{Whereupon,

to by Ccunszal was duly ma

Q Do y»ou racognize any of

in that picture?

A A2ll of them.

the document referred

H
A
(7}
[o9)
i3]
(o]
2}

Q Do you sce any of the persons depicted in the

picture in the courtroom today?

A ¥Mr. Shaw and My, Wegmann.

Q ho i; the other person in:the picture?

A Officer Loisel. |

Q po you kncw where this picture was taken?
A No, I don't,

Q Mr., Ivon, do you recall whether or not, to

the best of your knowledge,

this was the

NTRICH & PICUEZLETY. Ine, » STENOTYPE REPORTERS

« NATIONAL BANK OF COMMERCE BLDG.



{ seating arrangement in the back seat of
2 the automobile on the way to the Central
3 Lockup?
4 A Yves, i1t was.
_ 5 Q Did you go directly to the Central Lockup?
5 6 A Yes.
%, 7 0 During tha course of your vide from the
- : 8 Criminal Distxict Court Building to the
Y s
o B 9 Central Lockup, were there any questions
é . 10 askad of the Defendant?
m
" : 11 A No.
g o
9 ks ’
VI 12 Q yow, what, if anything, did you do, Mr. Ivon,
LR
9 % 13 when you arrived at the Central Lockup?
0 | i
M g L.
S 14 A 7ell, we drove around the rear of the Ceatral
al s 15 Leckup, drove in the Central Lockup it-
o IZ
9. ¥ 16 self and took him into the Central Lock-
9 B
R :
o It 17 up.
- :
AN b
R | i3 0 Mr, Iven, did you personally have anything
Z
; 19 to do with the booking of the Defendant
% 20 on that cccasion?
£
£ 21 A o, I did not.
¥ 22 Q while at the Central Lockup, did you have
% 23 occasion to question the Defendant any
: 24 furthexr?
25 A Mo, I did not.

INETRI(OTT & PICTIETT Tue o STENOTYVE "EPORTERS o NATIONAL BANK OF COMMERCE BIDG.
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A

seating arrangement in the back seat of
the automobile on the way to the Central
Lockup?

Yeg, it was.

pid you go directly to the Central Lockup?

During the course of your xide from the
Criminal Distriet Court Building to the
Central Lockup, were there any questions

agked of tha Defendant?

sow, what, if anything, did youw do, Mx, Ivon,

when you arrived at the Central Lockup?

Y

Jlell, we drove around the weax of the Central

¢

Leckup, drove in the cCentral Lockup it-

entral Lock-

o
e
o)
o
g1

self and tock him int

up. )

Mr. Ivon, did you personally have anything
to do with the booking of the Defendant
cn that occcasion?

Mo, I d4id not.

Wwhile at the Central Lockup, did you have
occasion to guestion the pefendant any

furthex?

Mo, I d4id not.

DIETRICII & PICXETT, Joc. + STENOTYVE REPORTERS « NATIONAL BANK OF COMMERCE BLDG.
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Can you tell me, Mr.

Iven,

what rooms,

if

Yell,

Were

~
L.
[}
.

v}

-

[o])
=3

Mo, I

pid y

Yes.
What

Aloys

any, you entered into personally while
cver at the Lockup on that occasion?
the area where you take prisoners at

there, also the area where they finger-

tg

rint the prisoners, and behind the
becoking cage of the Central Lockup.
you in a position, Mr. Ivon, to see the

actual beoking of the Defendant in this

1
)
N
@]
~J

vou in a position to zee the fingerprint-

1ng of the tefendant in this case?

o]
[
73}
V]
»
ct
)
o

entire fingerprinting pro-

9]
(0
o)
£

r

]

- . .
did not.

ou recocgnize the officer who finger-
S

printed the Defendant in this case?

is his name?

ius Habighorst.

{Exhibiting phctograph to witness) Mr. Ivon,

I anm going to show you what I have marked

for purxposes of identification as "§-57,"




pl9 ! and ask you if you reccgnize the area

> 2 and the scene depicted in this picture?
b ,

: 3 A Yes. This is the doorway to the B of I where
i , . .

< 4 they fingerprint the prisoners.

A 5 0 Ts that in the Central Lcckup?

6 A Yes, it is.

ol 7 (vhereuson, the deccument referred

p

o 8 to by Counzel was duly marked for
! é . 2 identification as "Exhibit S-57.")
| m
i
Co 10 BY R, AIL.CCCK:

=}

3 ’

s} I Q Now relating to youxr activities on that night,
S _ .
° ? 12 that is, +he night of Maxrch 1, 1967, did
Q .

®f . . .

2 13 you ever have occasion to go through

Pl 5 4 B that dcorway and on ianto the room that it
]
0
o) 15 leads to?
[~ 3
M
o 16 A Yes,
-
2
17 Q {(Exhibiting photograph to witness) I now show
I8 you what I have marked for purposes of
19 identification as "State-58," and I ask
20 you if you reccgnize this scene.
21 A Yes, this is the kooking area in Central Lock-
22 up.
23 (Whereupon, the document referred
24 to by Counsel was duly marked for
25 "

identification as "=xhibit S-58.")




28

1 BY MR. ALCOCK:
: 2 Q Did you have cccasion on the night of March 1
= 3 o be in this area at all?
a 4 A Yes.
a 5 Q 1s +his the area that the Defendant was booked
6 in?
7 A Yes,
;5‘} 3 0 (Exhibiting photograph to witness) I now show
LN
2E 9 you what I have marked for purposes of
~
é‘h 10 identification as "State-59," and I
m k-
. ko i ask you if you recognize the area da-
g . 2
o -
8 ES 12 picted in that pvhotograph.
0 EZ
:‘0 :} <r Ml 3 : 1 e L} ‘ ’
S B 13 A ves, This is the B of I where they fingex-~
o & 14 print prisoners in Central Lockup,
~ i , , '
oK 15 - {(7ihereupon, the document referred
u f
oM 16 to by Counsel was duly marked for
{7,
I
& | 17 identification as “Exhibit §-59.7) )
3 &
18 BY MR. ALCOCX:
19 Q Now relating your testimony back to the night
20 of March 1, 1967, did you have occasion
21 at any time during the fingerprinting of
22 the Defendant to be in that room?
23 A I was in and out.
24 Q Could you estimate for us the longest pericd
25 of time that you were in during the

DIETRICH & PICKETY, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.




? 1 fingerprinting of the Defendant?
¥
7 z A Five, ten minutes.
i 3 Q Do you recall whether or not the physical
4 4 objects in this picture, that is, +the
& ‘
£ 5 desk and the other objects, wera posi-
= 6 tioned in this position on the night of
7 March 1, 1967, to the best of your recol-
o~ 8 lection?
(“: 8
© ? A I would think so, because this desk is in the
&
< - 19 sam2 vlace., I sat down there to £fill
1]
m .
11 out scme forms,
;o 12 Q dow, Mr, Ivon, dirvecting your attention again
®
. 13 to State-58, which purports to be, by
Q
13}
X 14 your testimony, a pizture of the bocking
»
é 15 area of the Central Lockup, do you zrecall
8 .
o 16 at any time on the night of March 1,
3] ' .
]
N 17 1967, the presence of either Mr. Panzeca
N
(]
" 18 or !lr. Wegmann within the area shown in
19 5-58?
=0 A Yes, Mr. Wegmann came into the Lcoking area
21 with us when we drxove in.
22 Q How with reference to State-59, which, accord-
23 ing to ycur testimeny, is the area in
24 which the Defendant was fingerprinted, do
25 you recall at any time on the night of

DIETRICIH & PICKETT, Icc. « STENOTY#B REPOXTERS « NATIONAL BANK OF COMMERCE BLDG.
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22

A

A

Q

A

A

March 1 the prescence of either Mr.
Panzeca or Mr. Wegmann within this rocm?

No, I don't,

Again referring you to 5-59, which you have
testified is the area of the fingerprint-
ing, or the fingerprinting room, do you
recall at any time on that night seeing
any Assistant District Attoxney in that
xcom?

No,

Do you recall szeeing any menmber of the New
Orleans Police Department assigned to the
District Attorney's Office at that time,
in this room?

No, I dalieve I was the only cne.

Do you recall, of your own knowledge, Mr. Ivon,
where Mr., Loisel went when you were over
there at the Central Lockup?

No, I don't,

MR. ALCOCK:

I tender the witness,

THE COURT:

Take this for the record -- I should have
Placed it there before: The evidencd

being elicited out of the presence

DIETRICIH & PICKETY, Inc. + SIENOTYPE KEPORTERS » NATIONAL BANK OF COMMERCE BLDG.



p23 1 of the Jury is for the purpose of
5. 2 laying a predicate for an inculpatozry
¥
: 3 oral statement.
£ 4 I wanted that to go in the record. You
¥ 5 may proceed, Mr. Dymond.
6 CROSS3-EXAMINATION
7 3Y MR, DYMOND:
l 8 0 Mr. Ivon, is it not a fact that Mr., Shaw's
o
| . , .
2 9 attorneys on Maxrch 1 in the District
~
§: 10 Attorney's Office instructed him to make
|
: Ei 1 no statement at all, and advised you and
0 8 : ’
i 12 the other law eaforcement officers
o |
9 13 Present that he was to make no statement?
| |
%E 14 A He advisad me.
;‘ : 1T 2
Qe - L5 Q I see. Was anycne else within earshot when he
(¢ I .
H i
§f 16 advised you?
o
- . . N
3 17 A I kbelieve Andrew Sciambra.
Q
~ .
; 13 Q I see. And cf ccurse Mr. Sciambra was
19 participating in the investigation at
20 that time, was he not?
21 A Yes.
22 o} Now, Mx. Ivon, you say that during the finger-
23 printing procedure you were in and out
24 of the Bureau of Identificaticn room in
25 the Central Lockup?
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A

A

A

Yes,

Approximately how long did the fingerprinting
and mugging procedure take?

I have no idea.

Well, were you there during the entire pro-
cedure, I mean in the building?

I was back in Central -- no, I wasn't there
the whole time, I believe I left before

ne was actually put on the books.

Whera were you wiaen he Tirst went into the
B ¢cf I woom, fthat ig, <o he printed and

I balieve I was right alongside of him,

Did you go in with him or not?

I am not sﬁre; I think I d4id,.

Then how long did you stay in there on that
occasion?

A couple of minutes, in and out,

A couple of minutes in and out. I mean how
long did you stay in there upon your
first trip iﬁ?

A couple of minutes.

Then where did you go?

Out into the outer room where they book the

prisoners.

DIETRICH & PICEKETT, Inc. « STENOTYPE REPORTERS
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L

A

A

A

A

For any particular reason?

No. Actually the prisoner was in custody of
the Police Department Central Lockup
at that time,.

So you were actually finished with the arrest
procedure, is that right?

Yes.

Now, did ycu have any particular reason for
stayving around there after he had been
turned over to the Central Lockup?

To £ill out some foxms,

What forms did vou have to £ill out?

Arrzsst Sheet, R

}.l.
[ts)]
o
o
w
O
!
W
H
H
o
[/}
o
)]
W
Hh
o]
=
=
[ )

Hew about the Field Arrest Report? Did you
£i11 that out?

Wot in =-- I believe the officers in Central
Lockup £ill those out,

You are familiar with the Field Arrest Report
form, are you nct, sir?

No, not really.

(Exhibiting documént to witness) I show you
an exhibit which has been marked for
identification "D-14," purporting to be
the New Orleans Police Department Field

Arrest Report, and I ask you whether you

DIETRICH & PICKETT, Inc, + SYENOTYPB REPORTERS ¢ NATIONAL BANK OF COMMERCR BLDG.
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12

are familiar with that.

A I have seen these forms before.

(Whe reupeon, the documant referred
to by Counsel was duly marked for
identification as "Exhibit D-14.")

BY MR, ALCOCK:

Q Have you made arrests before, Mr, Ivon?

A Many times; not since these forms have Dheen

in operation.

MR, DYMOND:

Your Honor, we have sent outside for the
'

original Field Report form on this

case, which a witness has outside.

MR, PANZECA:

Can I bring that return in, Your Honor?

THE COURT:

What ars you sending for?

MR, DYMOND:

Q In other words, would I be correst in saying
that you have never filled out one of
these forms?

A I may have. There is no way [ would Xnow,

0 Ycu den't remenber avar having £illed one out?
Is that right?

A No.,

DILITOTOM 0 DYIOTTIT Torm o oo o

b o -
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The original rField Arrest Repoft on
Mx. Shaw.
THE COURT:
Do you have it in your presence?
MR, DYMOND:
Right out in the hall. Captain Curole

has it. We subpoenaed it.

+]
jad
3

COURT:

Is it under subpoena duces tecum?

MR. DYMOND:

Yes, it is, Your Honor.
THE COURT:

Can't we ask Captain Curocle to come in
and let him make his return on the
éubpoena?

MR. DYMOND: -
Yes, we can. We would like to do that.
THE COURT:

- Ask Captain Curole to step in,
(#hereupon, Captain Louis curole
entered the'courtroom and was
duly sworn by the Clerk.)

THE COURT:
Captain, did you bring with you anything

subpoenaed under a subpoena duces

DIETRICH & PICKTTT, Inc. « STINOTY'S REPORTERS + NATIONAL BANK OF COMMERCE BLDG.




¥
%28 ! tecum by the Defense?
} 2 CAPTAIN CUROLE:
‘g. 3 Yes, sir, I did.
b 4 THE COURT:
% 5 What have you brought with yvou?
g 6 CAPTAIN CUROLE:
;ﬁi 7 I have brought all the records that were
13 8 in ny possession.
ok
12}
Q) 2 THE COURT:
¥
% .
5 10 Relating to whon?
2]
o it CAPTAIN CUROLE:
;E 12 The boocking and release of Clay Shaw,
e
4]
21 13 THE COURT:
§ _
w 14 Hay I see them?
)
= .
- 15 (Documents exhibited to the Court.)
&1 ~
o} 16 THE COURT:
s
Ef 17 Who subrcenasd these, the Stata or the
“
2 18 Defense?
19 MR, DYMOND:
20 We did, the pefense.
21 THE COURT:
22 Shew it to the Defense, and let me know
23. if you are satisfied that is what you
24 asked for, and, if it is, I will take
25 possession of it until such time as

DIETRICH & PICKE’IT, Inc. ¢ STLNOTYPE REPOKTERS » NATIONAL BANK OF COMMERCE BLDG.



1 it is necded.

2 (Docunents exhibited to My, Dymond.)

3 ' THE COURT:

4 Has the captain brought in what you re-

5 aquested?

6 MR, Dvionp :

7 Right., e will asXk that the record re-
ponll 8 flect that in response to our sub-
S

g ~ vy o~ 4+ Y e den 3. ]
© 9 Foena duces tecun Captain Curole
S i - 10 has delivered to us the original of
n
-~}
. I the rield Arrest Report and the
o .
3
P 12 original of +the Arrest Register
K
[ 3 13 Sheet pertaining to the arrest of
i
PN A1 e
> 14 Mr. chaw.
H -
o s THE CCOURT:
o )
oK . 16 May I suggest that vou give these an
g S
5 17 identifying number, for identifica-
L]
-
13 tion purposes only as of this tine,
19 That would be “D~15."
20 MR » DYI";OND H
21 Very well, we will mark the original of
22 the Field aArrest Report as "gExhibit
23 D-15," and then we will mark +he
4 original of the Arrest Register
25 Sheet ag "Exhibit p-16" for identifit

DT I I T 06 vvr omor o
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cation,

(Whereupon, the documents referred

to by Counsel were duly marked for
identification as "Exhibit Dp-15"
and "Exhikit D-16.")

THE COURT:

New, on the return by Captain Louis
Curole, he is turning those over to
the Court, and I in +turn am turning
tham over to Defense Counsel to use
as they see £it, As far as the
case is concarned, they have not

cceptad into evidsnce as vyet.

Right,
THE COURT:
~; until.the State gets a chance to ob-
| serxve them, If you wish to use
elther of these exhibits in gquestion
"ihg. the witness, I would suggest
you show them to the District Attor-
ney first,
MR, DYMCND:
We will do that, certainly.

(Documents exhibited to Counsel

{

DIETRICH & PICKFETT Tne o STONOTYPE REPORTERS o NATIONAL BANK OF COMMIRCE BIDG.
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3

THE COURT:

Do you have any further neced of Captain

Curole?

MR, WILLIAM WEGHMANN:

+3

Answers to-questions I may have asked

He is under subpoena. He is going to

o

wait in the hall,

AZ CCURT:
You are still under subpoena, Captain.

(Captain Curole excused.)

ments to you hefore you took him cver to

the Central Lockup and delivered him

[
—
[
3
"

That is corract,

Did you ever examine the original Arxrest

Register in connection with his arrest?

Have I examined it?

L)

That

Wi

P.

S corract,

1at do you mean by *that?

Did you ever look at it and read it over?

DIETRICH & PICKETT, Inc. « STENOTYSE REPORTIRS

o NATIONAL BANK OF COMMIRCHE RIDG
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A I nay have.

0 Do you know what an Arrest Register Sheet

lcoks 1like?

A Is that what you just showed me?

Q No, it is not.

A Probably I have seen them, I may have even
filled some out.

0 (Exhibiting dccument to witness) I show you
an exhibit which we have marked for
identification "D-17," purprorting to be
an original Arrest Register Sheet, and I
ask you if you are familiar with that
form?

A I have geen them before.

{ihereupon, the document referred
to by Counsel was duly mavrked for
identification as "Exhibit D~-17.")

BY MR, DYMOND:

0 Did you examine the original Arrest Register
Sheet on Clay Shaw at any time?

A I den't know if I did.

Q (fxzhibiting décument to witness) I now cshow

you an exhibit marked for identification
"D-15," being the Field Arrest Report on

Clay shaw, which purports to bear your

DITTRICH ¢ DICYTTT Tne <« STENOTYPE REPORTERS « NATIONAL BANK OF COMMEICE BILDG.
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533 ! gignature, and I ask you whether or

'Q 1 not that is your signature on the docu-

gl 3 ment.,

- + A It is.
3 Q Wow, in view of your previous testimony that

: 6 you did not know whether you had ever

&

filled out one of these forms and were

|
|
=l 8 net familiar with the form, do you now
)
2
Lo 5 recall having filled out this form?
~
! - - . ’ . . “ ~ fog .
é; 10 A ¥es, I filled it out, it is in my handwriting.
=
. I Q When did you £ill that out?
<]
g .
il 12 ) : s 1q
v A The night of the arrest.
=4
3 | 13 Q Before or after you deliveraed him to Central
Y. " ;
- : Leakup?
5 e s . .
& - 13 A This was after I delivered him to Central
0
] 16 Lockup. I believe I got the form from .
=]
[
o 17 - - .
d Central Leckup.
Q

MR, ALCOCK:

19 Yeour Honor, if this was after Central

20 Lockup delivery, this is on a predi-
21 cate, this isn't wrelevant.

22 BY MR. DYMOND:

23 Q Do you remember where you went --

24 ¢iR. ALCOCK:

25

I made an cbjection, Mr. Dymond.

DIETRICH & PICKET . 1nC. « STENGTYIN REoR-inc
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134 1 THE COURT:

%, 2 Let me see if I understand your objec-

3

%' 3 tion. Would you repeat it, please?
% 4 MR. ALCCCK:

gg 5 The objection is, ¥o. 1, whether he

%{ 6 filled these out or not is really

i, 7 irrelevant to the predicate on

freeness and voluntariness of any

9 inculpatoxy statement, especially
- 10 as he has just testified he prchably

1 filled it out after the booking pro-

12 cedure.

13 MR, DYMOND:

14 Yocuxr Honor, he said he didn't know when
15 I He filled it cut, whether before or
16 after. The only way to fihd out is
17 to pursue it,

18 THE COURT:

19 I remembex Officexr Ivon stated -- this is
20 ' out of the presence of the Jury --~
21 the only reason he hung around, to
22 use thz2 vernacular, in Central Lock-
23 up was to fill out repcrts after --
4 | this report after he had been turned
25 over to the Police,

DIETRICH & PICUTTT Toa —
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1

MR. DYMOND:

He didn't even kxnow what this dccument --

¥R, ALCCCK:

That is irrvelevant to the predicate,

Your Honor,

THE CCURT:

Are you alleging certain information made
and information filled out prior to

him being turned over to the New

HSCA (RG 233)

Oxleans Polica Department?

MR, DYMOND:

I am not alleging anything, Your Honor,

I @n

L.

ust examining the witness,

The Kind of pread

(%N

cate they are laying,

attempiting to lay, as I understand

0
H

ion:
Reference COpPY:. JFK Collectio

this mcment occurred prior to the

ir. Shaw was physically turned

over to the New Orleans Folice De-

w3

artment.

MR. DYMOND:

o
(1Y

That is correct.

23 THE CQURT:

gquesticoning the witness about

ceme events which ceoccurred afier My,

DIETRICH & DICKEIT, Inc.

¢ STENCTYPE nEpnnerre-



¥ YA
iD36 1 Shaw being turned over to the

% 4

% 2 iew Oxleans Police Department, it
i . . . .

& 3 13 1mmaterial and irrelevant and

%

£

¥ 4

has nothing %o do with the predi-

5 cate.
6 Is that your objcction?
7 MR, ALCOCK:
- 3 No, Your Honor. I would like to clari-
[ o4 I
F |
L = 2 R :
b 9 rY ox the Court, if I may.
-
i -t
i 4 ) . ~
‘5 : - 10 45 vha2 Court Xacws, the law has beon
C ¢
\m 1 o
! 11 cnanged and of course you cannot
i'é .
3 12 mention any confesgion or inculpa-
R ¥ .
= ¥ 13 tovy statement in the opening state-
3
S
% g 14 mant, If tha State could put that
n E . . ’
g 3 s in, the Court would be mere oriented
[- " .
0
U ¥ , . .
o 16 as to the time the State is alleging
o:
3
u 17 the statesment wasg made. This
] .
%
3 18

ement was made duiring

19 the fingerprinting procedure of the
20 Defendant, so he had been turned

21 over, as I appreciate Officer Iven's
22 testimony, to the New Orleans Police
23 Department, th2 alleged statement

24 being made to Habighorst, not to

25

Ifvon,

My objection is to the

DIETRICH & PICKFETT T.-
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1~

Q Officer

THE COURT:

Let me ask the witness one or two ques-

BY THEE COURT:

Iven,

37

relesvancy of how he filled out
forms when that forms no basis or
gives this Court no indication of
whether or not the Defendant made
the alleged statement freely and
voluntarily and after having been
advised of his Constitutional
rights, which is the sole purpose

for the laying of a pradicate.

Please, we have no way of
knewing as of vight now when the
form was filled out. That is what
we are lLyying to find out, The

Officer has statszsd in his testimony

that probably it was after Mr. Shaw
vas turned over to Central Loekup,

He has not been positive in it, and

I think we arxe entitled to inguire

into it,

tions that may clarify the situation

since you have been attached to

YNY PV AN v oy oy w
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2
3
4
5
p A
7 9,
3
9
10 A
i Q
12
13
14
s A
16
17
18
19
20
21
22
23
24
25

3¢

the District Attorney's Office, you do
nct act -- normally or ordinarily the
gcope of your business affairs is not
the same as ordinary police officers,
is thaf correct?

That is correct.

So that you would not have the cppoxtunity,
as other officers do, to fill out these
forms?

Taat 15 correct.

-~ P .4
Mow, ti

125 particular night in question

=

o

3

March 1, 1967, were vou present whe
Officer Habigqhorst was fingerprinting

Mr. Shaw?

Well,. Mr. Alcock, why, except out of an
abundance of precaution, why arxe you
using this witness on a Predicate if

he wasn't thera when the statement
was mnade?

MR, ALCOCK:

Your Henor, I an simply using this wit-

ness to show the presence of counsel

throﬁghout any Questioning that

DIETRICH & PICKETT. Inc. « srrmmmuns neaos
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% 39
gjg | might have taken place, to destroy
;é 2 any possible taint that might crea=p
A 3 into the alleged statement because
f 4 of prior abuse or coercion. I anm
; 5 merely attempting to give this Court
: 6 a complete picture of what trans-
7 pired on that night, to show the
N 8 Court that any statement that might
ot
: 9 have been made was made freely and
& |
5 10 voluntarily and after the man had
2]
& 11 been duly advised of his Constitu-
g}
3 12 tional rights,
Jé .
=l 13 MR, DYMOND:
Sl
' ﬁF 14 If the Court please, if the State is
n
é s going to give the Court a complete
i Q
: 16 picture, we are certainly entitled-
154
|
A 8 17 to cross-examine on that complete
al '
[ : . .
® 18 s : picture,
| MR. ALCOCK:
2 Not unless it deals with relevancy to
21 the predicate, and not unless it
2 deals with whether or not he gave
23 the statement freely and voluntarily
a4 after being duly advised of his
25 rights. That is the only issue be-

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS » NATIOMNAL BAMNK OF COMMERCFT nine
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15

17

18

19

21

22

40

B3Y

fore the Court at this time.

THE COURT:

There is no question about that, I think
we all agree.

MR, DYMOND:

There is no argument about that, we all
know that,.

THE COURT:

Are you seekxing, Mr. Dymond, to find out
when the Officer filled out the re-
rort?

MR, D¥YMOND:

Correct,

THE CCURT:

Can vou come up with an answer? I zam not
trying to force you, but can you tell us
when you made this-report out?

I made it out on‘March 1,

That is a whole day; we want to know the hour
.and minute if possible,

No, I can't remémber.

Well, how would iou have\gotten the informatior
that was on that report unless you had to
speak to somebody to get it? Right?

No, not necessarily. I had encugh information

3

TAYTT'NYIATI ©o DICYIYr¥>iy 1.
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14

15

16

(2]
(¥, )

Q

BY &»

about Mr. Shaw I believe to fill out a

form, get it from the Eooking Sergeant
at the Central Lockup.

Weuldn't you have filled out this report prior
to you turning Mr. Shaw over physically
to the New Orleans Police Department?

No, it was after I turned him over to Central
Lockup.

That is what I have been trying to get you to
say, was it kefore or after.

iR, DYMOMD:

Mr, Ivon, isn't it a fact that a prisoner

=l

2
isn

t booked until you £ill out this
Field Arrest form?

I

I don't knéw the procedure back there ~- they
gave me that form that night to fill out.
-~ I don't know what procedure they have
back in Central Lockup.

Did you also sign the affidavit for a search
warrant in this case?

MR, ALCOCK:
Cbjection, Your Honor.

THE CGOURT:
I will permit it at this time, out of the

presence of the Jury.
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ALCCCK:

It is outside of the scope of the predi-

cata also.

THZ CCOURT:

I know it is. What deces the search

warrant have to do with a free and

voluntary =--

MR, DYMOND:

-

Are vou going to permit it? You said

you would perxmit it,

THE COURT:

I will

MR, DYMOND:

permit it,

Did you also make the affidavit for the

search

0
o
(7
~

warrant 1in connection with this

For Mr. Shaw's house?

Yes,

I don't remember if I did or not,

MR. ALCOCCK:

Your Honor, I am going to object to any

guestions relative to this dccument.

adn applicaticn for a search warrant

has no relevancy in the matter bhe-

fore the Court at this time.

DIETRICH & PICKETT, Iac.
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MR. DYMOND:

If the Court please; Your Honor =--
MR. ALCOCK:
== unless they can establish that it was
made out at approximately thé same
time that Officer Habighorst was

fingerprinting the Defendant.

MR. DYMOND:

If the Court please --

THE COURT:

What is the purpose of going into the

search warranﬁ at this time?
MR. DYMOND:

If thg Court please, Your Honor said He
would permit the question as to
-whefher he made_the search warrant .
out. He answered that,isaid he
didn't know whether he had or not.
I want to now submit the warrant to

him and ask him whether his signature
is on it.

THE COURT:

I will permit that, but I am not going to

permit you to go into details of the

application.

DIETRICH & PICKETT, Inc. -
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1 BY MR. DYMOND:

2 Q (Exhibiting document to witness) i show you
3 an exhibit which has been marked for

4 identification "D-18," purporting to

5

be an application for a search warrant

to search the home of the Defendant,

being under date of March 1, 1967, and

) &“ ,
T e e PO
oL
. ' .
oo

= I refer you to the last page of this i
,é 3 9 document and ask you whether you executed
%é 1 10 that,
%m 11 A Yes, that is my signature.
;g 12 (Whereupon, the document referred
v}
% S 13 to by Counsel wasduly marked for
;;§~ 14 ‘ identification as "Exhibit p-18.")
L3N S '
S 5 s BY MR. DYMOND:
g 16 Q Now, was this search warrant executed -- at
g 17 what time on March 1?
“
]2 s MR. ALCOCK:
19 Objection, unless this man was present
" 20 - when it was executed. You.mean exe-~
21 ~ cution of the search or --
22 MR, DYMONb :
23 No, the affidavit.
24 THE. COURT :
25 | What time of day was the application

DIETRICH & PICKETT, Inc. « STENOTYPE REPORTEDE - sramemes:s =
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Q

Q

BY MR, DYMOND:

signed?
MR. DYMOND: -
By this witness?
THE COURT: |

When did you sign that?

THE WITNESS:

K

I don't remember what time it was.

Was it before or after Mr. Shaw was delivered
to Central Lockup?

I can't remember.
Was it in the daytime or nighttime?
I believe it would have to be in the afternoon;|

I am not sure. |

i

Mr, Ivon; fou say you weée in and out of the
B of I roonm while’t£e finéerprinting and
the mugging was taking place, is th#t
right, sir? '

Yes.

Was Mf. Edward ﬁegmaﬁﬁ prééenﬁ_in_the Bureau
of Identificétion room during this pro-

cedure?

I seen him by the door; I don't know if he was

in the room himself.

Was Mr. Panzeca in the Bureau of Identificatio$

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTFRE . wese—
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room at thig time?.

I don't remember,

Do you know of any of Mr, Clay ShaW's attor-

nNeys who were present in the B of I

MR. DYMOND:

That jig all, Sir,

MR, ALCOCK:

No further questiong,

THE COURT:

You may step down, Call your next wit-

ness,

(Witness eXcused.)
MR. ALCOCK:

~Call Officer Habighorst,

MR, DYMOND'

Your Honor, we would ask that Mr.

Ivon.-
remaln under the subpoena

THE COURT:

You are still under the Subpoena,

MR, ALCOCK:

We have to Put him back °n before the

Jury anyway,

—_—
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MR. DYMOND:

As long as that is going to be done, it
is all right,

MR. WILLIAM WEGMANN:

Judge, at this time we would move for an
instanter subpoena for Officer

George Vogt, III, V-o-g-t.

THE COURT:

Draw up an instanter subpoena for Officer

George Vogt, III. Let the Sheriff

call the Personnel Office of the

New Orleans Police Department. I

think they can do it by telephone

quicker than running him down.

MR. WILLIAM WEGMANN:

I agree with you. He may be over in

5 Central Lockup.

THE COURT:

Put down on the instanter subpoena the

address of the person as possibly or

probably the cCentral Lockup.

Are you ready to proceed with +this witnesg?

MR. ALCOCK:

Yes, Your Honor.

THE COURT:

DIETRICH & PICKETT, Inc. « STENOTYPE REPAB-TRoe
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Proceed.,
ALOYSIUS J. HABIGHORST,

having been first duly sworn, was examined

testified as follows:

DIRECT EXAMINATION

BY MR. ALCOCK:

Q State your full name, please.
A Aloysius J. Habighorst.
Q What is your occupation?
A Police Patrolman.
Q
Department?
A Fifteen and a half years,
Q Officer Habighorst, do you ge;erally weaf

dark glasses?

involved in a hit-and-run accident
Yesterday, and this is the only glasses

I have until they are able to be re-

partment, Officer, are you presently

A

paired.
Q

assigned?

Court, Judge Andrew Bucaro.

TRHRYITYYT "IN T/ IY T v AT ™ Wy T orervewe o

How long have you been a member of the Police

I don't generally wear dark élassés.

To what division or area of the Police De-

I am assigned to Section B of the Municipal
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74
1 Q And directing your attention to the month --
2 or rather the first'day of March, 1967,
3 what area or division of the Policé
4 Department were you assigned to on that
s occasion?
b 6 A I was assigned to the Central Lockup, Bureau

7 of Identification.

a 8 Q And at that date -~ that would be March 1 --

m

E': 9 how long had you been so assigned?

é f' - 10 A Since the opening of the Lockup, which I be-

i ; 11 lieve was in Decémber, 1966,

8§

‘g i J !l o Iusay subsequent to the date of March 1, 1967
% :;' 13 o how long were you assigned to the Lockup.
E ﬁ?j 14 A The entire time. i ;

65 15 THE COURT:

; ? 16 When did you leave.there?
v

§ - 17 THE WITNESS:

':Ef 18 I left there April of 1968.

19 BY MR. ALCOCK:

s | 20 Q Officer Habighorst, what.were your duties at
21 tﬁe Central Lockup?
22 A Fingerprinting and pPhotographing of all
23 arrested subjects,
;4 Q On the night of March 1, 1967, did you have
25 occasion to fingerprint and photograph

DIETRICH & PICKETT, Inc. *+ STENOTYPE REPORTERS - NATIONAL BANK NF FAMAED T B1 ™
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the Defendant Clay Shaw?

Yes, sir.

Do you see hih in the courtroom?

Yes, sir.

Would you point to him, please.

(Indicating) Sitting next to Mr. Panzeca,
to his left,

MR. ALCOCK:

Let the record reflect that the witness

has indicated the Defendant Clay
Shaw.

THE COURT:

Let it be hoted in the record.

BY MR. ALCOCK: i

Q

Do you recall approximétely what time you
first saw the Defendant at the Central
, Lockup on that date, that is, March 1?
Approximately around 8:00 o'clock, 8:00 p.m.
Do you recall where you first saw him
physicaliy in the lockup area?

In the -~ inside the Bureau of Identification.

- (Exhibiting photograph to witness) I am going

to show you what I have marked for pur-

poses of identification as "State 59"

and ask you if you recognize the room

DIETRICH & PICKRTT Trna - ceeom——o
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1 and area depicted in that photograph.
2 A This is the éureau of Identification of the
3 | Central Lockup.
4 THE COURT:
5 Take your time. Speak out 1loud.
6 A This is the Bureau of Identification inside
7 the Central Lockup.
8 | (Whereupon, the photograph referred
9 to by Counsel was duly marked for
10 identification as "Exhibit S-59.")
11 BY MR. ALCOCK:
12 Q Is this the area in which you first saw the
13 | Defendant on that night?
14 A | Yes, sir.
15 Q (Exhibiting photograph to-witnéss) I am going
16 to show you a photograph which I have
17 marked for purposes of identification as
18 ' "S" or "State-58," and I ask you if you
19 recognize ghis area.
20 A This is the booking afea immediately outside
21 | the Bureau of Identification.
22 Q Would that also be in the Central Lockup?
23 A Yes, sir,
24 (Whereupon, the photograph referred
25 to by Counsel was duly marked for

DIFTRICH 2 DICKETT Trr o cTorimenm mome e
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Now, Officer, when you first saw the Defendant

Officer Ivon, Officer Loisel, Mr. Wegmann =--

you say was in and out of the B of I area]

(Indicating) The gentleman sitting immediately
to the left of Mr. shaw.

MR. ALCOCK: .

Let the record reflect that the witness

THE COURT:

Let it be noted in the record.

BY MR, ALCOCK:

identification as "Exhibit S-58.")

BY MR. ALCOCK:

in the area of the Bureau of Identifica-
tion which you have identified in "sS-59,"

who, if anyone, was in his presence or

company?

one of the attorneys was in and out ~-=-

I think Mr. Oser from the District

Attorney's Office, other personnél in the

Lockup.

Yyou have mentioned the name of Mr.

Wegmann. Do you see the Mr. Wegmann that

do you see him in the courtroom?

has indicated Counsel Mr. Edward

Wegmann,

nrormymAry - — -



1 - Q Now after Defendant Shaw entered the Bureau

of Identification: room, what, if.anyth:

did you do in relation to him?

We were waiting for the Arrest Register to b
completed, and it was some time. In
order to e#pedite matters I began to
process the fingerprinting of Mr. Shaw,
becagse I was told that he would arrange

9 immediate bail, so to facilitate matters

10 I filled out the fingerprint card with

gscA (RG 233)

11 the information that I got from him. It

- 12 . was given to him, he signed his name on

e
e
A i
N @3
s N
, .

13 it, then his fingerprints was affixed to

JFK Collection

14 | it. After this was done he was brought

PY r

15

outside and he was officially booked and

16 brought the copy of the Arrest Register

17 back, and it was necessary for me to

’
=

18 again take a set of flats on the face of

the Arrest Register. After this was com-

20 Pleted he left the Bureau of Identifica-

21 tion and I seen him no more.

22 Q Now, prior to your actually fingerprinting

23 the Defendant, did you have a copy of

24 ‘ the Arrest Register?

25 A No, sir.

TN T P ——
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What is your procedure, Officer Habighorst,

; L______----IlIlllll...l.l.lllllI.I..IlllIIIIIIIIIIIIIIII E
X

%éi 2 in fingerprinting someone? what guestion|s

2N
w

Y.

do you ask, if any?

g MW
"\"i’

Get from them their age, the full name --=

first, middle and last -- rPlace of birth,

date of birth, height,.weight, color of

7 » eyes and hair, and any other names that

they may use or may be known by.

Is this routinely done with all prisoners?

10 A All prisoners that is charged with a crime

HSCA (RG 233)

11 that would necessitate fingerprinting

o arar
2 i i * .

12 them -- not like drunks or minor infrac-

* B

13 tions of municipal ordinances, we

'»; ‘m/ N

wouldn't fingerprint.

- Are the questions that you propounded to the

16 various ‘defendants or Prisoners the same

17

at all times, or generally at all times?

Reference copy, JFK collection:

i8 A Yes'

sir, because the information -- it is a
19 standard card.

20 | Q Now, at the time that you were receiving what

27 information you did from the Defendant,

22 do you recall whether or not there was

23 anyone present in the room?

24 A Yes, sir, there was Officer James Millet, who

25 did the actual fingerprinting of Mr.

mmmm&mmmmmg-mmmnmmu-mm““w””“w
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Shaw. Sergeant Butzman was in and out

the area. There were people coming in

and out all the time.

Q Referring your éttention to State Exhibit 59,
which you stated was the area in which
you fingerprinted the Defendant, could
you show me and mark on this photograph
the area where you were at the time you
received this routine information from
him?

A {(Indicating) Seatéd here behind the desk, I
was seated behind the desk and the type-
writer'right here (indicating),

Q And where was the Defendant Shaw?

A During the time that I was getting the infor-

mation from him, he was over in this area
~here (indicating) where he was washing
his hands in preparation to taking the
fingerprints,
THE COURT:
Speak in the mike.
THE WITNESS:
He was washing hié hands in this area to

the left where the wash basin is.

BY MR, ALCOCK:

DIETRICH & PICKETT, Inc. « STENOTYPE REPORTERS

* NATIONAL BANK OF COMMERCE BLDG.
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Q Do you recall whether or not you elicited all

the necessary information from him while
he was over by the wash basin, or did

you elicit some of it when he was closer
to you?

A Some of it was by the wash basin and others

whan he was standing directly in front

of the fingerprinting table.

Q Now, at the time that you elicited this rou-

tine booking and fingerprinting informa-

tion, did you in any way abuse the
Defendant physically?

A No, sir.

Did you make him any promises of any nature?

A No, sir.

Other than the fact that you fingerprinted him
wit hout the Arrest Register, was there
anything unusual about the fingerprinting

procedure used for the Defendant?

A No, sir. Some people have one way of doing it

and I have another way which is easier

for me, which I consider easier for me,

and to, like I said, facilitate matters

to get him out -- we did have other

prisoners to be processed in through

DIETRICH & Drowvma -
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there and couldn't bring no one else

into this area while they were back in

3 there.

Approximately, Officer Habighorst, how long

was the Defendant in this room, the B of I

6 room?

-~J
Y

1

Approximately about a half hour.

bttt L e e
e, .bl:wuuv"»,( R S

_.,...
-
=<}
@)

pid it take you that long, Officer, to elicit

this routine information?

10 A

HSCA (RG 233)
=3

No, sir, but he wasn't taken directly out

1 after we had finished with him because

they was still making up the rough draft

collection:

.

13 of the Arrest Register, and that was the

14 most, I guess, convenient place for him

15 to be seated back there.

16 Q Did you have occasion to question him at all

after you performed your duties in finger-

18 ' printing him?

w0
[
n
>
<3
o i
(*]
)
14}
g
)
H
[
W
o
-4
S

19 A Other than getting the information for the

fingerprint card, no, sir, no other
21 conversation whatsoever.

22 Q (Exhibiting-document to witness) Officer, I am

going to show you what I have marked for

14 purposes of identification as "S-60,"

and ask you if you recognize this docu-

DIETRICH & PIATTT ¥
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1 _ ment,
2 A This is one of the first cards,‘fingerprint
3 ' cards, taken of Mr. Shaw by Officer

Millet, and because of the lightness of
the ink, the impressions on there, he

deemed it necessary to take another card.

éﬁ;t‘ 7 ~ (Whereupon, the document referred
i S -
| g | to by Counsel, was duly marked for
o _
(2]
~ 9 identification as "Exhibit S-60.")
)
=9 4 .
5 10 BY MR. ALCOCK:
0
8 11 Q Does your signature appear anywhere on that
g | ] '
2 12 card?
+
AR
~ 1 13 A Yes, sir.
O ' .
U .
0 b 14 0 Does the Defendant's signature appear anywhere
B | -
[ ‘ ' .
o s | : on that card?
Ey ,
=}
; : 16 A Yes, sir.
0
a
o 17 . Q Was the card signed in your presence by the
“ ‘
© 18 Defendant?
x-.,..._J R . .
A 19 A Yes, sir,
0| Q Prior to his signing the card, was he per-
a1 | mitted to read the card?
22 A Yes, but he requested that he be allowed to
23 read it before he signed it.
24 Q Did he make any corrections or deletions?
25 A No, sir.

)
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Q Now, after the Defendant left the B of 1

area, did you have occasion to handle
him at all any further in connection with
your duties at the Central Lockup?’
A No, sir. After he had left the B of I, I had
other work to be done and I stayed in my

immediate area of my office.

MR. ALCOCK:

I will tender the witness on the predi-

cate,
CROSS-EXAMINATION
BY MR. WILLIAM WEGMANN:

Q Now, Officer Habighorst, do I understand your

testimony correctly that in the B of I
room while this interrogation went on,

was Ivon, Loisel, Oser, and EQ Wegmann?

A They were in there on and off. Some of them

stay there for a while, go out and get
some other information, come back, and
as I was beginning to process Mr, Shaw,
who else came in there or how many times

I couldn't say because my attention was

diverted.

Q Let's take them one by one, Officer. Was

Ivon ever in the B of I room that night?

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.



» D60 1 A Yes, sir,
o 2 Q Was Loisel in the B of I room that night?
, 3 A Yes, sir.
4 Q Was Oser in the B of I room that nigﬁt?
5 A Yes.
6 Q Was Ed Wegmann in the B of I room that night?
7 A He was right inside the doorway.
8 Q Was he inside the room or not?
9 A Yes, sir. Well, I would consider that inside
10 . the room.
11 Q Now, was Butzman there during the whole time?
12 A No, sir.
13 Q%ﬁ That is Sergeant Butzm;n. You know who I
14 _ ) am talking about?
15 | A Yeé, sir, |
16 Q Was Sergeant Butzman there?
17 A He was there but not during the entire pro-
k; 18 | cedure while I processed Mr. Shaw.

19  Q Was Captain Curole there?
20 A I didn't nétice Captain Curole in the B of I
21 | at all. |
22" Q Was he in the Central Lockup?
23 A Yes, sir.
24 Q Isn't it a fact that the attorney was excluded
25 from' the B of I room and not around to




RN R A

L]

1 participate in that portion of the ex-
ﬁ | 2 o amination?
? - 3 | A He was there for a time, now. Why he was
i 4 excluded or taken from there I don't
- 5 know, I never did leave the confines of
éﬁi‘ 6 the Bureau of identification.
;;} 7 Q Was the attorney with him at the timé he
! .
gi 8 answered your questions?
@
o 9 MR. ALCOCK:
é 10 Objection, objection, Your Honor. He has
T 11 already answered the question,
d .
| % ' 12 THE COURT:
i 0
zgf 13 I didn't catch the answer.
| K 14 MR. WILLIAM WEGMANN:
_ é»< 15 His answer is I don't know.
; ' 16 BY THE COURT:
q .
g' 17 Q Officer, do you understand the question Mr.
:%’ 18 Qégmann asked you?
g: 19 A Yes,
'?i' 20 Q While you were taking the fingerprints of Mr,
éfi 21 Shaw, was any attorney present with him?
E?if 22 Is that the question?
Ef”? 23 A That is the question.
% | 24 Q Was anyone with him or not?
Y
g 25 A The attorney was at the door.
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1 - Q I didn't ask you that. Was he with him?

2 MR. ALCOCK:

This is what he testified.

4 THE COURT:

I am trying to clarify. Would you re-

phrase the question, Mr. Wegmann.

7 ‘BY MR. WEGMANN:

'ﬁ 8 Q At the time that you got the information that

is contained on the back of the exhibit,

10

the fingerprint exhibit that Mr. Alcock

11 just showed you, was the attorney present

; § 12 during that period of time?

IR

SF 13 A No, sir.

~ }; ‘

3§ -

w &- 14 Q And was he present when Mr. Shaw signed that

5k

N 15 card?

a‘ b

o]

© 16 A Yes, sir.

o .

Q

E 17 0 Now you are positive about that?

u :

L)

o 18 A I recall him being at the doorway and Mr. Shaw
19 was standing directly in front of me by
20 the fingerprinting --
21 Q Was he inside the door or outside the door?
22 A He was just right inside the door proper.
23 Q Physically in the room, physically inside of
24 the B of I?
25 A

There is a little hallway that is there. I

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL RANK N3 FAbssmnon ~o ==
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§ﬁ63 1 would say that he was more in the con-
n@l 2 fines of the B of I than he was outside
% 3 in the booking area.
.&‘;
o . .
B 4 Q Was the door open or closed during this pro-
= 5 cedure?
: 6 A The door is always open.
7 Q Never closed?
.3 8 A No, sir.
o~
{ %' 9 Q Now, you know what a Field Arrest Report is,
éé 10 don't you?
;M
- 11 A Yes.
CH :
§ - 12 Q Did you see a Field Arrest Report on Shaw?
~ 13 .
~ . .
8 §~ 13 A After I had fingerprinted him, yes, sir.
1 E"‘: : : l )
5 - 14 Q (Exhibiting document to witness) I show you
P ' . '
ot 15 a document which has been marked "DpD-15"
9 ]
§1 16 for identification, and I ask you if you
21
1o
- 17 have ever seen this document before?
Q .
18 MR. ALCOCK:
19 Your Honor, to which guestion the State
] 4
20 objects on the ground that it is not
21 relevant to the predicate. It may
22 be relevant later on but at this
23 juncture it is not relevant.
24 THE COURT:
25 Is that based on the time element, Mr.

DIETOIOLY 0 ny~vr— —_—
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Alcock?

MR. ALCOCK:

Yes, Your Honor.

THE COURT:

Mr. Wegmann and Mr. Dymond elicited from
the preVious witness, Mr. Ivon,
that this Field Report was made up
by him after he turned Mr. Shaw
over to the custody of the Central
Lockup. When he did turn him over
to the custody of the Central Lock-~
up, he was then processed from one
department over to Mr. Habighorst,
and this report was not made until

after he was in the custody of Mr.
Habighorst.

MR, WEGMANN:

I think that what the Court has done now,

in effect you have prompted this wit-

ness as to what the testimony of
Ivon was.

THE COURT:

I never said what Ivon said.

MR. WEGMANN:

In effect you have gone over Ivon's testi-

DIETRIC}{ & PICKETT, I.DC. ¢ STENOTYPE REPORTERS ¢ NATINNAT DARNW mm memn o
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mony. I think I have a right to

ask this witness when he saw it from
a time purpose, time angle. He may

never have seen it.
THE COURT:
AsXk him the time.

MR. WEGMANN:

I have to show him the document before

I can ask if he remembers seeing it.

MR. ALCOCK:

The Defense contention that this docu-

ment in and of itself frightened

Defendant into making a statement

or in any way coerced the Defendant
to make any statement, that is the

sole issue before the Court.

THE COQURT:

I know of no connection of this statement
with the predicate you are laying, I
can see no connection as of this
moment,
BY MR. WEGMANN:

Q Officer Habighorst, when did you see that
document for the first time on March 1?

A It was after the fingerprinting procedure.

DIETRICH & PIrveTT v
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1 Q It was after the fingerprinting procedure?
2 A Yes, sir,

3 Q And who gave it to you?

4 A I don't recall if anyone gave it to me.

Some of these papers I think are filed

in the Magistrate's Court next morning,
and being short-handed over thefe. you
do a lot of work other than your assigned

9 dutiQSo

10 Q Officer, why on direct examination did you

1 state that Ed wWwegmann was in and out

12 when you now tell ﬁs he was standing by
13 the door all the time?

14 A When I would notice him he would be there, no
15 further than by the door itself, he never
16 | did come any closer into the office

17 other than right there by the door,

18 Q Isn't it a fact, Officer, that attorneys are

19 excluded by your regulations from going

20 X into that room?

21 A Yes, sir.

22 Q Attorneys are not allowed in the room where
23 you photograph and fingerprint people?
24 A That is correct.

25 Q Isn't that correct?
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A That is correct, yes, sir.

Yet you are saying on this night the attorney
was in that room =~

A Yes, sir.

-~ in violation of the regulations?

How he got in I do not know. As I said before,

I did not leave the confines of the

Bureau of Identification, so if someone

let him in there, I wasn't lax, that was

not my responsibility to screen the people

coming in and out of that Lockup.

Q All right. (Exhibiting document to witness)

I show you a document which has been

ma:ked "D~16" for identification, Officer,

and ask you if you are familiar with this

document?
A This‘is the Arrest Register.
Q So you are familiar with it?
A Yes, sir,
Q That is the Arrest Register on Clay Shaw?
A Yes, sir.
Q ﬁow, isn't it a fact that you

observed and saw

this Register before you took his finger-
prints?

MR, ALCOCK:

DIETRICH & PIrVETT Tow



:
i
~————~ !

& .
v
§ -
~1D63 1 Objection, Your Honor. Go ahead and
' 2 answer the question.
3 "~ THE COURT:
v 4 You can answer. Did you see it or did
8 5 you not see it?
6 THE WITNESS:
7 I saw it in its entirety after I had
~ i 8 fingerprinted hin,
2
ok 9 THE COURT:.
% k ,
o 10 What do you mean by "in its entirety"?
n
o]
11 THE WITNESS:
Oq. . .
% 12 Well, the whole thing was filled out,
n _
[
a1 13 the entire Register was filled out.
3 N
o
% 14 I hadn't seen it before.
e ]
é 15 BY MR, WEGMANN:
O ) .
1]
- 16 Q Didn't you see it before when it was partially
3] .
Y .
u 17 filled out?
8 .
0 k]
w 18 A No, sir,
19 Q Do you know who filled it out?
20 A No, sir,
21 MR, WEGMANN3
22 That is all,
23 MR. ALCOCK:
24 One further question,
25 REDIRECT EXAMINATION

DIETRICH & PICKETT. Tne . erevn——o-
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BY MR. ALCOCK:

Q Officer, referring you to the fingerprint
card which you have identified -- that
would be "S-60" -~ I am referring you
to the personal information contained

' at the back poftion of it (exhibiting
document to witness). From whom, if

anyone, did you get that information?

A This is the back of the Register here.
Q Well, the front then.
A The front of the Register is here. (Indi-

from Mr. Shaw himself.

Q  All right.
MR. ALCOCK;
No further questiohs.
RECROSS~-EXAMINATION
BY MR. WEGMANN:
‘Q Was his attorney present when you obtained
that information from him?
As I sﬁgted beféfé, some of the information;

Mr. Wegmann. was in and out; now, I

cating) This information here I obtained

couldn't possibly state that he was there
during the entire time that I got all the

information, but some of the information

NIETRICLI ¢ DI/’ YT 1
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that I got from Mr. Shaw Mr. Wegmann

2 was at that door.
3 Q What about the information that was just

4 shown to you by Mr, Alcock?

5 A When I got that information from Mr. Shaw,

as I stated, it is quite possible that

=
b
Y

th

he wasn't there for -- in its entirety.

8 Q Well, my question to you again, Officer, is:

When you got that information that you

10 have just pointed out to Mr. Alcock, was

HSCA (RG 233) J‘._.

1 the attorney present or was he not

12 present? Specifically, 0Officer, when you

13 got information concerning an alias,

o

14

JFK Collection:

was the attorney present?

15 A He could have been; I really couldn't say.

16 Q You don't know.

17 THE COURT:

Reference CoOpyY.,

18

Mr. Wegmann, will you permit an interrup-
,9_ tion?

50 How far is the doorway from the table

21 where you take the prints, how far
22 away from it?

23 , THE WITNESS:

24 | Approximatel& about 15, 15 or 20 feet.

)5 THE COURT:

DIETRICH & PICKETT, Inc. * STENOTYPE REPORTERS » NATIONAL BANK OF COMMERI® nrrv
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Say 20 feet?

THE WITNESS:

I would say from about here‘to where
" Mr. Alcock is sitting,
THE COURT:
That is about 30 feet?
THE WITNESS:
Fifteen feet,

THE COURT:

Let me ask you this: Were you speaking

in a loud clear voice, or were you
just speaking to Mr. Shaw when you -+t

THE WITNESS:

I was speaking directly to Mr. Shaw.
THE COURT:
Is there any way of knowing, Mr.
Habighorst, whether or not Mr. Eddie
Wegménn, who was 15, 20, 30 feet
away, could hear what you were say-
ing to Mr. Shaw?
THE WITNESS:
No, I couldn't honestly say that he did

hear it or he didn't hear it.

BY MR, WEGMANN:

Q

How many times was he in and out of that room

DIETRICH & PICKETT, Inc. « STENOTYPE REpan—ras
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that night?

I would say about twice or maybe three times,

My attention wasn't diverted by him.

-

I had no -- if they allowed maybe for
some special reason to let him in there,

I don't know, it wasn't for me to ques-

tion it.
Did Ivon tell you that his attorneys had told

ivon that he was not to be questioned?

MR. ALCOCK:

Objection, Your Honor, unless it is in

the presence of the Defendant, it
is hearsay.

THE COURT:

The only thing I will permit is was he

instructed. That I think'is germane

to the issue,

N

THE WITNESS:

The only thing I questioned Shaw --

THE COURT:

He didn't ask you that. Read the ques-

tion.
(Whereupon, the pending question
was read back by the Reporter.)

A I don't recall anyone telling me not to ques-
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BY MR. WEGMANN:

Q

A

tion Mr. Shaw.

Did you aévise Mr. Shaw of his Coﬁstitutional

rights?

I didn't advise him of his Copstitutiopal
rights because I didn't arrest him,

Your answer is no then?

That is right.

You just started asking him gquestions?

Yes, sir.

You didn't tell him what he had to answer
and what he did not have to answer?

I explained to him that this was part of the
booking procedure. 1If he didn't give
me the information I couldn't force it
frdm him.

Andlyou also told him that he had to be booked
and this had to be done before he could
make bond? Isn't that correct?

The fingerprinting procedure is mandatory;r
that he be fingerprinted for such an
offense before he could be bonded out.

And you told that to Shaw, that this had to

be done before he could be released?

Yes, sir.

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS +» NATIONAL BANK OF COMMERCE BLDG.
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MR. WEGMANN:

That is all the questions I have.
FURTHER REDIRECT EXAMINATION

BY MR. ALCOCK:

Q Officer, prior to seeing Shaw that night in
the Central Lockup, d4id you know any of
the facts or evidence the State may or

may not have had in connection with his

arrest?
A No, sir., Your office doesn't confide in me.
Q Did you interrogate this man at any time in

that room relative to the innocence or
guilt of the pDefendant?

A No, sir.

Q Was the Defendant at any time reluctant to
give you any information?

A No, §ir, he was most cooperative.

Q Did the Defendant at any time request that
his attorney be immediately at his side

when you were conversing with him?

A Not of me, he didn't make none of those re-
quests,
Q Had you participated in =-- at all, Officer, in

the investigation into the alleged

assassination of President Kennedy at

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS  NATIONAL BANK OF COMMERCE BLDG.
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1 that time?
2 A No, sir.
Af 3 Q Did you have any knowledge at all about what
z 4 the State might have had?
5 5 A No, sir.
6 MR. ALCOCK:
EZT 7 No further questions,
a 8 FURTHER RECROSS-EXAMINATION
™
o~ -
9 9 BY MR, WEGMANN:
St 10 Q You do watch TV and read the newspapers, don't
2
1 you, Officer?
a A ,
° N »
Pt ! 12 A Yes, sir,
.
;o
R 13 MR. WEGMANN:
ooy
:ﬁ 14 That is all the questions I have.
L]
R s |- MR. ALCOCK:
0
14 ; .
3{ 16 No further questions,
9.
o |
M 17 THE COURT:
- )
{e ‘
.‘5 18 Who is your next witness?
19 MR. ALCOCK:
20 That is all the State has on the predicat&.
) 21 THE COURT:
22 You may step down.
23 (Witness excused.)
24 MR. DYMOND:
25

We have evidence on the predicate, Your

DIFTRICI] & DIFVYETT Ine~ CTENATVDE D 1 o\ vt e
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Honor,
THE COURT:

All right. What is your next move, Mr.

Alcock?
MR, ALCOCK: ‘
That is the State's evidence on the
predicate.
THE COURT:
Do you wish to traverse?
MR. DYMOND:

Yes, we do, Judge. Do you want us to go
into that now or do you want to re-
cess?

THE COURT:

It is about five minutes of 3:00. We
will take a recess. Have your wit-
nesses available after tﬁe recess,

(ﬁﬁereupon, a brief recess was taken.)

AFTER THE RECESS:
THE COURT:'.

.I believe the status of the trial is that
the Defense wishes to traverse the
predicate.

You may proceed, Mr, Dymond, Call your

first witness.




%,
77
7 D77 1 MR. DYMOND:
'€E 2 ‘ call captain Curole.
: 3 T LOUIS J. CUROLE,
? 4 having been sworn and having testified previously,
i 5 resumed the stand, and was examined and testified
¥ 6 as follows:
o 7 DIRECT EXAMINATION
. 8 BY MR. DYMOND:
2
- 9 Q Captain, for the record, what is your full
-
K
g 11 A Louis James Curole.
q .
ﬁ 12 Q Would you spell that for the Reporter, please.
v o )
9
~ 13 A C-u-r-o-1l-e,
8 .
E 14 BY THE COURT:
n
N 15 Q Captain, the previous oath you took is still
§. -
o 16 binding.
4]
a
o 17 A Yes, sir.
§ 1
{ = 18 BY MR. DYMOND: ‘
- 19 Q Now, Captain, as of March 1, 1967, were you
ﬁ o | attached to the New Orleans Police Departs
. 21 ment?
;f ) 22 A Yes, sir, I was,
ff 23 Q What was your rank at that time?
E~ 24 A I was a Lieutenant,
- 25 Q And what was vour assignment?

DIETRICH & PICKETT. Inc. » STENOTYPE REPORTERS .«
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I was Platoon Commander at the Central
Lockup.

And what were your hours of duty on March 1,
19672

3:00 p.m. to 11:00 p.m.

Were you on duty when this Defendant Clay
Shaw was delivered to the Central Lockup

Yes,

-; by Mr. Louis Ivon?

Yes, sir, I was.

You were. Was there a Sergeant Butzman who
was on duty at that time as well?

Yes, sir. He was the Assistant Platoon
Comﬁander.

Now, did yéu take any unusual precaution when
Mrx. Shaw was brought in, ih cbnnection
with Sergeant Butzman? - -

Yes, sir. I assigned Serxgeant Butzman to
remain with Mr, Shaw until the finger-
printing was compieted. |

You say you assigﬁed Sergeant Butzman to re-
main with Mr. Shaw until the finger;
.printing was completed, is that right?

Yes, that is correct, sir.

Now, Captain Ccurole, are you familiar with the

DIETRICH & PICKETT, Inc. » STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.



D79 . 1 B of I room which is located in the
{1 2 Central Lockup building?
3 A Yes, s8ir, I am;
4 Q Is that the room in which the fingerprinting
5 and mugging is done?
6 A That is correct, sir,
o 7 Q Are attorneys allowed in that room, Captain?
- '
'
~i 8 A As a rule attorneys are not allowed in the
=
o . 9 Central Lockup.
&
53 10 Q Now, are you acquainted with Mr. Edward
n
m.
: 11 Wegmann, one of the attorneys for Mr.
e 12 Shaw?
o 13 A Yes, sir, I am.
M 14 Q Did you see Mr. Wegmann at the Central Lockup
n - -
é;. 15 on March 1, 1967 when Mr. Shaw was de-
[+ I .
(T .
0 16 livered to the Lockup?
3} 17 A Yes, sir, I did.
- i
Q
“, ‘ 18 Q Was or wasn't Mr. Wegmann permitted to enter
%f 19 the B of I room, Captain?
Z,.
%' 20 A No, sir, he was not.
i | '
N 21 Q Upon whose instructions was he excluded from
' 22 that room?
% 23 |- A My instructions.
o 24 Q - Did he ever go into the room, Captain?
. 25 A In the B of I room, sir?




L0
D80 1 Q Right.
f{} 2 A No, sif, he did not,
- 3 Q He did not. Now, Captain, do you know whether
. 4 Sergeant Butzman remained with Mr. Shaw
] during the ehtire booking, printing and
6 mugging procesé?
| ; 7 A I did not see it, I didn;t remain there., He
QE‘ 8 was assigned to him.
°
0 9 Q Did you order him to do so?
g 10 A Yes, sir,
=
11 Q Now, Captain, did Mr. Edward Wegmann express
g - 12 any desire to go into the B of I roon
[¢]
% - 13 on that night?
;-{ 14 A No, sir, he did not.
n
é 15 THE COURT:
o
; 16 I didn't hear you.
g 17 THE WITNESS:
-
gf 18 ' No, sir, he didn't.
19 THE COURT:
20 o Speak a little louder.
21 THE WITNESS:
22 All right, sir.
23 BY MR, DYMOND:
24 Q Did you give any specific instructions as to.
25 staying out or going in, on that occasion

DIETRICH & PICKETT. Inc. « STENOTYPE REPORTERS ¢ NATIONAL BANK OF COMMERCE BIDG.



'

HESCA (RG 233)

JFK Collection:

s g!
2
?:D81 _ 1 to Mr. Wegmann? |
Aéz,v' 2 A I don't understand the question.
% 3 Q Did you tell him that he could or could not
; 4 go into the B of I room?
;-;‘ 5 A No, sir, I did not.
;ﬂ 6 Q Did you tell him whether attorneys were per-
;» 7 mitted in there?
? 8 A No, sir, I did not.
%1 9 THE COURT;
1
é' 10 Can you speak a little louder? You are
é% 11 ' merely whispering. Talk a little
g_ 12 louder.
;{,- ' 3 BY MR, DYMOND:
) 14 Q Now, my question is, captain, did you tell
é‘;;" 15 Mr. wégmann whether ﬁe as an attorney
o E-~
g é 16 would be permitted to go in the B of T
§‘€~ 17 ‘ - room while the fingerprinting and mugging
“ b
% f 8 was going on?
1? 19 A No, sir, I did not. %
gi 20+ Q You didn't give him any instructiqns alohg
i§ - that line, is that right?
g; 23 A No, sir. I told Mr. Wegmann that he could see
é 23 his client as soon as the fingerprinting
Ez 24 was completed.
%
%- . 25 Q I see. You told him that he could see the
—
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client as soon as the fingerprinting was

completed, is that right?

A That is correct, sir.

Q By that, did you or did you not mean that he
could not see his client dﬁring the
fingerprinting process?

MR. ALCOCK:
Object as leading, Your Honor.
THE COURT:

I will permit the question under these
circumstances. The Jury is-out of
the presence. I can understand
what is going on:

A When I asked Mr. Wegmann to leave, I asked’
him if he wanted to speak to his client.
He said he did. I told him we would
make his client available as-soon as fhe
fingerprinting was completed.

BY MR, DYMOND:

Q I see, Did you or did you not ask Mr, Wegmann

to leave the booking area, Captain?

A Yes, sir, I did.

Q Did he comply with &our request?
A Yes, he did, sir.

Q And where did ﬁe go, sir?

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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D83 1 A Into the lobby.

Into the lobby?

3 A Yes, sir.

4 Q Did he remain there during the fingerprinting

5 process, sir?

6 A I don't know, sir; I didn't see him after he

7 left the booking office.

8 Q I see. Now, Captain, could you tell me what

is a Field Arrest Report?

It is a five-part form which is filed by the

HSCA (RG 233)

1 arresting officer, which gives the

12 Central Lockup the necessary information

13 to book the prisoner.

(Exhibiting document to witness) I show you

15 what has been marked for identification

16 | "D-15," and I ask you whether you can

7 : identify that

as the Field Arrest Report

18 in connection with this pefendant.

A ion:
‘ A’ Reference copy, JFK (;ollectz. :

9 MR. ALCOCK:

Your Honor, to be consistent I am going

to have'to object at this time on

the ground of relevancy. This has

nothing to do wifh the predicate,

3 and that is all we are concerned

55 with at this time.

DIETRICH & PICKETT, Inc. - STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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THE COURT:

Mr. Dymond, would you try to pinpoint
the time element to find out if it
is germane and relevant to this?

MR. DYMOND:

Yes, sir, I am going to do'that.
THE COURT:
I will permit it,
BY MR. DYMOND:
Q Is that the Field Arrest Report in connection
with Mr. Shaw, captain?
A Yes, it is,
(Whereupon, the document referred
to by Counsel was duly marked for
idéntification as "Exhibit D-15.")

BY MR. DYMOND:

Q Now, Captain, according to Police procedures,
when is this Field Arrest Report made
out?

A Usually at the time of arrest.

Q At the time of arrest?

A Usually before the person is brought in. How;
ever, some officers have filled them in
at the Central Lockup.

Q (Exhibiting document to witness) I now show

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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BY MR. DYMOND:

Q

you, Captain, a document which has

been marked for identification "D;16,"

and I ask you what that document is.
This is the original copy of the Arrest

Register,

(Whereupon, the document referred

to by Counsel was duly marked for

identification as "Exhibit D-16.")

Now, from where does the information for this
Arrest Register come, where is it ob-
tained?

MR, ALCOCK:

Your Honor, again what dées this have to
do with the predicate? 1If this were
the case:in;chief it might be rele;'
vant, but on the predicate it is

irrelevant.

MR, DYMOND:

If the Court please; I am still talking
about prior to the fingerprinting.

THE COURT:

You are talking about prior to the finger-
printing?

MR. DYMOND:

WU BTV Y TN T 2T T n WV T o, . ——
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A

I am talking about prior to the finger-
printing, correct.

A- From the Field Arrest Report.
Q Now, Captain, after this Arresgt Register
Sheet is made out, what is done with

whatever copies there are of this docu-

ment?

MR, ALCOCK:

Objection. What has that got to do with
whether or not this man gave a
statement freely or voluntarily?

MR, DYMOND:

If the Court éiease, I am still talking

about prior.
MR, ALCOCK:
I don't care when he is talking about,
that is irrelevant to the-issue.
MR, DYMOND:
If the Court please ;;
THE COURT:

Dén't interrupt Mr. Dymond when he is

speaking,
MR. ALCOCK:
I was making the objection, I was the one

interrupted, not Mr. Dymond.
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THE COURT:
State your objection.
MR. ALCOCK:

My objection is that it is totally
irrelevant to the issue of whether
or not this man gave a statement,
if he gave one, freely and voluntari-
ly.

THE COURT:

As I understand, Mr. Dymond's question of
Captain Curole was what happened to
the copies of this original,

MR. DYMOND:

That is correct, and we are still talking
about prior to the time of finger;
printing, in an effort to follow

) your Honor's ruling.
THE COURT:

I don't know what is in these reports., If
I look at them maybe I can understand
what you are driving at. May I see
them?

MR. DYMOND:
I would be glad to sh;w them to the Court,

surely.
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MR. ALCOCK:

The State, Your Honor, would have no
objection to their introduction in
the case;in;chief. We just feel
this is premature, that is all.

MR. DYMOND:

If the Court please, there is a relevancy
which I *ill state after the Court
perﬁses the documents,

THE COURT:

All right.

Now, this appears to me, Mr., Dymond, to
be written, typing, in typing, and
it states on the bottom, "The
arrested person must retain this
slip to claim property,"” it doesn't
say what copy he is to retéin.

Would you know, Captain, what copy of the
report ;:

THE WITNESS:

Yes, sir. He retains the ninth copy.

THE COURT:

The ninth, n:i:n;t;h?

THE WITNESS:

Yes, sir.
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THE COURT:

THE COURT:

Why not put it in there that the
arrested person retains the ninth
copy instead of "this slip," which
means the original. I suggest that
that be amended, this is misleading.
\

(Whereupon, Mr. Dymond handed a paper

to the Court.)

This is a blank form.
On the ninth copy, Captain, it has an
additional piece of information,
it has listed your rights as an
arrested person following arraign;
ﬁent decision, and your rights as a
defendant, ;:
THE WITNESS:
Correct.
THE COURT:
;; and this copy is given to the arrested
person?.
THE WITNESS:
That is correct.

THE COURT:

I see here, Captain, "Time of arrest

DIETRIC” & PICKETT, Inc. ¢ STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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THE
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THE
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THE

THE
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THE

T

5:20 p.m,, time of booking 8:40
p.m." To the best of your knowledge|,
was that the time that Mr. Shaw was
being booked in the Central Lockup?
WITNESS:
Yes, sir :; I was there, sir ;: yes, sir,
COURT:
Who filled this information in?
WITNESS:
The booking desk sergeant.
CQﬁRT:
Who would he be?
WITNESS:
Sergeant VvVogt,
COURT:
vVogt. And wﬁere was Mr. Shaw gt the
time that Sergeant Vogt was typing
this report up?
WITNESS:
Sﬁanding right by the booking roomn.
COURT: o |
And then he was fingerprinted afterwards?
WITNESS:
Yes, sir, after this is completed.

COURT:

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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‘After?
THE WITNESS:

Yes, sir,.
THE COURT:

You are referring to something which
occurred, either verbatim or other-
wise, before he was fingerprinted?
Is that correct, Mr. Dymond?

MR. DYMOND:
That is correct.
THE COURT:

You think it is relative to the predicate
being laid, in view of the fact that
the attorneys were present and had
advised their ciient exactly what
to do?

MR, DYMOND:
That is correct.
THE COURT:

Now, Captain Curole, this Field Arrest
Report written in longhand, not
typed, is this.given over to the
Fingerprint Department when. the man
is about to be fingerprinted, or

who makes this up and what is its

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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592 ! purpose?
&5 2 THE WITNESS:
fT' 3 It is made up by the arresting officer
%{:A 4 so that we will have the information
i ‘ 3 available to book the man. It does
ﬁf& 6 not go into the Fingerprinting Deparit-
e 7 ment.
. 8 THE COURT:
o ? This does not go into the Fingerprint
1 -
- 10 Department?
g
m 1 THE WITNESS:
Si: TR No, sir, it certainly does not.
R
LY 13 THE COURT:
-
o ' - .
:‘ 14 Would a copy of this be given over to
fxe
n
L 15 Officer Vogt by Officer Ivon? Would
>
Q‘J
0 16 he make this up and give a copy of
o
4]
g 17 | this to Officer Vogt?
g
@ 18 THE WITNESS:
-
< 19 Three copies would go to the booking desk
20 | ‘ sergeant, sir.
21 THE COURT:
22 It is written all invlonghand?
23 THE WITNESS:
24 It is a form, sir, it comes in five parts
- 25 it is a five-part form,.

DIETRICH & PICKETT, Inc. + STENOTYPB REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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1 THE COURT:
2 And this is ~-
3 THE WITNESS:
g 4 -- the original of that forn.
= 5 THE COURT:
{_f 6 Would one of those forms go to those two
ggé 7 persons fingerprinting?
jT 8 THE WITNESS:
2
N ? No, sir.
ot
%1
10 THE COURT:
3 _
= 1 Do you know -~ there is no time element
§ 3 12 . on this -- do you know what time
+ .
9] .
L 13 Officer Ivon wrote up this Field
E 14 Arrest Report?,
n .
o 15 THE WITNESS:
3
o 16 On the back we usually put the time.
[
4 .
§' 17 However, in this instance the time -
N
L) ‘ .
2 18 clock was not working properly. If
x .
% 19 you will note, it has "February 30,
; 20 8:45 a.m.," it should have been
3
14 .
i 21 March 1, 8:45 p.m,
t
k4 . .
- 22 THE COURT:
% 23 It should have been March 1?
- 24 THE WITNESS:
; 25 The tme clock was not working,
|
[
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THE
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THE

THE

THE

THE

THE

THE

COURT:

Now, this time of booking is 8:40 by
Officer Vogt. He should have had
this statement when he was drawing
up this Arrest Register?

WITNESS:

The time placed on the Arrest Register

is taken from a differént clock.
COURT: |

And this was prepared by Officer Ivon
after this was prepared by Officer
Vogt (indicating documents)?

WITNESS:

.Before, sir,

COURT:
(Holding up document) This was prepared .
before?
WITNESS:
Yes, sir.
COﬁRT:
fou tell me 8:45?
WITNESS:

That is what the clock says, I am not

saying it is correct, Your Honor.
COURT:

DIETRICI“ QL PICERETT YThan a2 ©"TEAIMTVDID DD ADTTDE . ST ATIINAT 27 DA RTL” /1 7" VSt 7% 2 P v reoe o= & o -




£7

:

HSCA (RG 233)

JFK Collection:

T g

Reference copy,

(2 20 2 Y |
N 4

Leiha.es

L, .‘3‘1 k8

D95

10.

11

13

14

15

16

20

- 21

22

23

24

25

s~

oh,

THE WITNESS:

I am saying this is the normal procedure

to clock in these things,

In this

particular case the clock had to

be wrong.

THE COURT:

(Indicating documents) This is 8:40,

this is 8:45?

THE WITNESS:

Different clocks.

THE COURT:

And this is February 30 and this 1is

March 1, 8:45?
THE WITNESS:

It can't --

THE COURT:

It was prepared prior to the preparation

of this form?
THE WITNESS:
Yes, sir, it was.

THE COURT:

I think I understand what you are saying.

What was the question you asked?

I understand your objection,

Mr.

Alcock.

DIETRICH & PICKETT, Inc. -
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Let me ask you to repeat your question
so I will understand.

Off the record.

(Discussion off the record.)

MR, DYMOND:

I would like to bring out another ques;
tion to explain the relevancy, and
if the Court.is in doubt after
'that, I will be glad to point it
out specifically.

THE COURT:

You can ask your question. Let's see
what happens,

BY MR, DYMOND:

Q Captain, wﬁen a man is sent in to be finger-
printed, is anything sent into the B of I
room with that man?.

A Two copies of the Arrest Register.

.Q When you say two copies of the Arrest Register
would that be two copies of this docu:
ment marked for identification "D;16"?

A Parﬁs 2 and 3 of that form. |

MR, ALCOCK:

This is what my objection is to. Unless

these were used as a weapon to force

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS ¢ NATIONAL BANK OF COMMERCE BLDG.
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MR, DYMOND:

this man to make some statement,
they are irrelevant at this time.
THE COURT:
I éee the relevancy of it, Mr. Dymond.
Two copies of that long sheet are
sent into the Fingerprint Department
to assist and aid him in drawing
up, putting this information on this
card.
MR. DYMOND:
That is correct.
MR, ALCOCK;

I agree it may be relevant to the case-

in-chief, Your Honor. I see exactly
what Coﬁnsel is attempting to do -:
at least I think I do ;; and it is
at least premature at thi§ tinme.

THE COURT:

I understand, too.

If the Court please, I can very easily
point out the relevancy, if you want
me to,

MR. ALCOCK:

My objection still stands: Unless it was

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS » NATIONAL BANK OF COMMERCE BLDG.
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used as a weapon to force this man
to make a statement, at this time
it is irrelevant.
MR. DYMOND:
Does Your Honor want to rule on the
relevancy first or want me to -:
THE COURT:
I see the relevancy.
MR. DYMOND:
Would you rule on the objection then,
Your Honor?
THE COURT:
I am going to overrﬁle the State. I see
the relevancy at this time. You .
may proceed.
BY MR, DYMOND:
Q (Exhibiting document to witness) I-now show_
you a document marked for identification
“D:l7," and I ask you, will you point
out to the Court the copies which are
éent with a prisoner to the B of I room
when he is sent in there for finger:
printing.
A ‘This copy, Part 2, and this copy, Part 3.

Q Would Part 2 and Part 3 contain any informa-

DIETRICH & PICKETT, Inc. + STENOTYPB REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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- D99 o1 tion as to aliases?
éz i 2 A Yes, it would.
E 3 Q It would.
4 THE COURT:
5 Let me see the original prepared by
6 Officer Vogt.
, 7 (Document handed to the Court.)
t 8 THE COURT:
) :
~r 9 The original copy has a section which
o)
& v
s 10 pertains to aliases, too, does it
a |
a8 11 not?
gl
o 12 THE WITNESS:
~ 13 This is just a carbon copy.
8 [~
" 14 THE COURT:
sb
N E 15 Whatever is on 2 and 3 would have to be
Q F =
o] N
© 16 on the origimnal?
2
o 17 THE WITNESS:
a
%J 18 Yes, sir,
b 19 THE COURT:
]
f ' 20 The original has reference to aliases?
: 21 THE WITNESS:
i 22 Right,
- 23 THE COURT:
1fﬂ . 24 Prepared by Officer Vogt.
E- 25 The Jury is out, this is out of the
i.
L DIETRICH & PICKETT, Inc. « STENOTYPE REPORTERS o NATIONAL BANK OF COMMERCE BLDG.
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THE COURT:

THE COURT:

presence, so I.am not what you call
going outside the record. In

other words ~- Mr. Dymond, let's
bring this thing to a head -;_in
other words, at the time Officer
Habighorst was getting information
to print and mug, as we use the
term, Mr. Shaw, there was before
him a copy of the Arrest Register,
which indicated on said Arrest
Register that Mr. Shaw was also
going under the alias of Clay

Bertrand.

MR, DYMOND:

That is correct.

Now the question comes up: Whether or

not Officer Habighorst asked Mr.
Shaw any questions or not, he had
this information in front of him

from the official police document.

Is that correct? B

MR, DYMOND:

That is correct.
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MR,

THE

_MR.

THE

MR.

MR,

And the next guestion comes: Did
Officer Habighorst violate the
rules that were laid down that no;
body question your client, and by
noﬁ guestioning Mr. Shaw he took
it for granted and put "Clay
Bertrané" on the fingerprint card

as an alias without gquestioning

Mr. Shaw.
DYMOND
Your Honor is precisely correct in that.
COURT:
That is the whole point?
DYMOND:
No,.sir, if the Cour£ please, there is
another point. Officer Habighorst
. testified that he did nof have thi;
information available to him.
CdURT:
Yes, sir.
DYMOND:
The;efore, this goes‘to the credibility of
Officer Habighorst,
ALCOCK:

On a predicate, Your Honor, as to whether

DIETRICH & PICKETT, Inc. - STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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L or not he freely and voluntarily
2 gave it? Are we now abandoning the
3 ) attack that he did not give this
4 information, that Habighorst copied
5 it from scmething else, therefore
6 there was no statement given and
,;‘ 7 therefore no need of a predicate?
:i- 8 We are solely on the predicate. My
E 9 ‘ only objection - I follow the
o b
: 10 Court's reasoning, I follow Mr.
= 1 Dymond's reasoning :: happens to be
_é 12 that it is contrary to the testi;
2 ) .
5 & 13 mony, however,
3 -
y 14 THE COURT:
5 ;
R 15 I think I understand Mr. Alcock's posi-
? 16 tion. Whether Mr. Habighorst had a
g 17 . printed, typewritten Register or ‘
(]
E 7_ 18 not, your contention is that there
he 19 was an oral inculpatory statement
20 . made by the Defendant irrespective
21 » of the :;
22 MR, ALCOCK:
23 That is correct, and it was made freely
. 24 and voluntarily without any promises
- 25 or inducements. That is what thisJ
| | DIETRICH & PICKETT, Inc. + STENOTYPB REPORTERS + NATIONAL BANK OF COMMERCE BLDG.




4
T ey

D103

HSCA (RG 233)

_WLReference copy, JFK Collection:
i

......

oot
i

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

[03

hearing is about.
THE COURT:
That is what I thought it was,
MR, DYMOND:

And in determining that, Officer
Habighorst's testimony, his credi;
bility is certainly an important
issue.

THE COURT:

Certainly it is, certainly his credi:
bility is at issue, Mr. Dymond.

I believe, Captain Curole, you stated
you did ndt know whether Sergeant
Butzman remained with Mr. Shaw
éuring the entire time he was being
fingerprinted, because you did not
stay there and couldn't therefore_
testify whether he carried out your
orders or not?

THE WITNESS:
That is corréct,_sir.

THE COURT:
Let's hear your question one more time.
(Whereupon, the Court Reporter

searched the notes but was unable
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- Mr. -- whoever -~ after he got this -~

t

to locate the last ‘question di-

rected to the witness by Mr. Dymond.)

THE COURT:

I see the relevancy, it is to the credi-
bility of Officer Habighorst, and
I will permit the question to be
asked and answered, too.

BY MR. DYMOND:

Q (Exhibiting document to witness) Now, Captain,
I again show you "D:lS," and I ask you
where the information concerning aliases,
which is contained in "D;16," would be
obtained by the author of “D;16."

MR. ALCOCK:
Your Hﬁnor, are we on speculation or is
_ this what actually was obtained?
I thought we were interestéd in the
predicate of March 1; not speculative
on what would be obtained.
THE COURT:
I. understand £he legal problem, In other
words, he is asking you, Captain, if

e

the information here was typed up by

THE WITNESS:
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Yes, s8ir, it was.
THE COURT:

For the record, Mr. Dymond, the report
made by Officer Louis Ivon was the
first report which indicated that
Mr. Shaw had an alias,

MR. DYMOND:

Right,

THE COURT:

It was given over to Mr. Vogt, who copied
it and allegedly was supposed to
senéiCopies 2 and 3 to Officer
Habighorst.’

MR, DYMOND:
That is correct.
THE COURT:
Whether he did or not I don't know. That
is the legal status of it?
MR, DYMOND:‘
That is correct.
That is all.
MR. ALCOCK:
I have some questions.
THE COURT:

All right.
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CROSS-EXAMINATION

BY MR. ALCOCK:

Q Captain Curole, can you recall how many
times you saw the Defendant Shaw on
that night?

A The only time I recall seeing him was at the

booking window.

Q At the booking window?
A Yes, sir,
Q I take it then by that response you did not

see him in the B of I room when he was
being fingerprinted?

A I can't be sure, sir. I may have walked in
there and walked right out, I don't re-
membef that.

Q I take it then you do not know whether Officer
Habighorst had the Arrest Register or
the Field Arrest Report when he gquestione
him in connection with the taking of his
fingerprints? 1Is that correct?

A I would not know that.

Q Now, did you see anyone on that night beét,
strike or in any way physically abuse
the Defendant?

A No, sir,

DIETRICH & PICKETT. Inc. ¢+ STENOTYPE REPORTERS ¢ NATIONAL BANK OF COMMERCE BLDG.
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!'D107 1 Q Did you hear anyone make him any promises
vé} 2 of a reward or immunity should he make
s 3 ) any statement on that night?
4 A No, sir, I did not.
5 Q Is it the procedure, Captain, to ask the
; 6 arrestee whether or not he has any
és 7 | aliases?
:i 8 A It all depends on the desk sergeant. Some of
; 9 the desk sergeants will verify all of
£ 10 the information as a rule. If it is on
% 11 the Field Arrgst Report he'will type
12 that information.
S 13 Q I see. Then I take it by your response that
( 14 this varies from person to person? 1Is
15 that correct?
16 A That is correct, sir. |
17 MR.‘ALCOCK:
e 18 No further questions..
19 MR, DYMOND:
% 20 , | One more quéstion.
| 21 | REDIRECT EXAMINATION
+ 22 BY MR, DYMOND:
23 Q Captain, you said you heard nobody threaten
_ 24 | or promise this Defendant anything, Did
: - 25 you or did you not tell his attorney that
[ ,
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he could see him after he was finished
in the B of I room?
I certainly did, yes, sir.
MR, DYMOND:
That is all,
MR, ALCOCK:
No further questions.
THE COURT:
You are still under subpoena,

(Witness excused.)
J

THE COURT:

Do you have any other witnesses?
MR, DYMOND:
-Yes, we do. Call Sergeant Buﬁzman,
please.

JONAS J. BUTZMAN,

having been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR. DYMOND:

Q

Sergeant Butzman, for the record would you
please state your full name.

My name is Jonas J. Butzman.

Sergeant Butzman, were you a member of the

New Orleans Police Department on March

1,

|
|
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Yes, sir, I was.

Where were you assigned at that t;me?

I was assigned over here by the Central
Lockup, sir.

And who was your immediate superior in the
Central Lockup on that day?

That would be Captain Curole.

Were you working the same shiftlthat he was
at that time?

Yes, sir, I was,

Were you present in the Central Lockup when
'this Defendant Clay Shaw was delivered
to the Central Lockup by Mr, Louis Ivon?

Yes, sir, I was.

Did you receive any orders in connection with
your conduct while Mxr. Shaw was in the
Central Lockup?

Yes, sir, I did.

What were your orders?

I was assigned to guard, to watch him,

By whom were you ordered to do that?

By Captain curole, sir. .

Now, Sergeant Butzman, did you comply with

these ordexs?
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Yes, sir, I did.

Approximately how close did you stay to Mr.
Shaw during the time that he was in
Central Lockup?

I stayed about five or tén feet, you know,
close around that.

Now, when he.went into the B of I roém at
Central Lockup, did you continue com:
plying with these orders?

Yes, sir, I dig.

Now, while Mr. Shaw was in Central Lockup

and in the B of I room more particularly,

did you ever leave the B of I room while
he was in the B of I room?

Not to my knowledge, sir, but this has been

a long time. That is close to two years.

Do you recall having left the B of i room
while he was still in there?

No, sir, I don't recall it, no.

Now, do you remember who else was in the B of
I room when he was brought into the
B of I room?

There were two other officers in there; sir.

Do you recall their names? |

Officer Habighorst and Officer Millet.

|
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Now, during the time that Mr. Shaw was in
the B of I room, did you at any time hear
him questioned by Officer Habighorst?

Yes, sir, I did.

Wwhat was the nature of this questioning?

I think Officer Habighorst asked him, "Is
this the correct spelling of your name?"

Now, what name was referred to and what name
was spelled at that time?

I don't know, sir.

pid you ever hear the name Clay Bertrand
mentioned?

No, sir, I did nqt.

pid you ever hear this Defendant questioned
conce¥ning any aliases?

(The witness shook his head negatively.)

MR. ALCOCK: |
Object at this time as béing irrelevant

to the predicate.

MR, DYMOND:

If the Court.please, once again this
would go to the credibility of
Officer Habighorst.
MR, ALCOCK: ’

Now that no statement was made, why lay
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the predicate?
THE COURT:

I understand the legal stuation, Mr.
Dymond. The State is trying to
show that there was no force,
coercion, threats, promises, in
order to induce Mr. Shaw to make an
oral statement. Your position is
that he did not make it, not that

he was forced to make it, he didn't

make it.
MR. DYMOND:

Not only that, if the Court please, we
go a little beyond force and
threats in view of the Miranda de-
cision, Officer Habighorst has
testified that the Defendént's
lawyer was in and 6ut during this
questioning, which is a very rele;
vant point,.

THE COURT:

I heard him testify, he said he was by

the door, a little bit in, a little

bit out. That is what he said.

MR. DYMOND: )
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That is correct. He said he was inside
the door as a matter of fact, and
certainly his credibility on that
statement alone is vitally important
to Your Honor on the admissibility.

THE COURT:
Qe further stated he did not have Copies
2 and 3 with him,
MR. DYMOND:
That is correct, he sure did.
THE COURT:

And this Officer Butzman just answered

your question by saying he heard

no mention of aliases whatsoever.

MR, DYMOND:
That is correct.
THE COURT:
You may proceed.
BY MR, DYMOND:
Q Now, Sergeant Butzman, I show you a document
which has been marked £or identification
"D;16," and I ask you whether you are
able to identify this document as to

Police procedure. What do you call this

document here?
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This would be the Arrest Register,

Q The Arrest Register?

A Correct.

Q Is that the Arrest Register Sheet on Clay
Shaw?

A It appears to be the one, yes, sir.

o) All right. ©Now, do you know whether Officer

Habighorst had any copies of this Arrest
Register Sheet in the B of I room at the

time that Clay Shaw was in there?

A No, sir, I do not know.

Q You do not know that?

A No, sir,

Q Now, Sergeant Butzman, you know Mr. Edward

Wegmann, do you not, one of Mr, Shaw's
attorneys éitting on the left of Mr.
Shaw here?

A I believe I have talked to him, yes, sir.

Q I would like to ask you whether he was present
in the B of I room at the Central Lockup
when Mr. Shaw was being printed and mugged

A I don't know about the B of I room, sir; I
believe he was by the front door there,
up there in the booking room.

Q By the front door of what?
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A That would be the booking room or the --

where the desk is they call it.

Q (Exhibiting photographs to witness) I show
you three photographs which have been
marked for identification "State 57, 58"
and "59," and I ask you whether any of
these photographs shows the spot where
you say that Mr. Wegmann was at that
time.

A (Indicating) This would be the place I am
talking about.

Q Would you kindly put your initial at the
approximate spot where you say you saw
him at that time,'approximately.\

A This is a long time ago.

Q I understand.

THE COURT:
Do the best you can.

A But I would say he was right here at the time
after I saw him. (Marking photograph)

THE COURT: |
The Court Repofter has to get your
answer, Mr; Butzman. Otherwise
there is no usentestifying, there is

nothing in the record.
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BY MR, DYMOND:

Q

Now, Mr. Butzman, from the spot whefe you
have put a dot on Exhibit S:58, can
you see into the B of I room?

It is possible, ves, sir.

Approximately how far is that spbt from the
typewriter in the B of I room? You may
give us an example here in this room.

MR. ALCOCK:

Are you talking about 6n March 1 or now?

MR, DYMOND:

Now and on March 1, if there is any

change.

I would say from here to thatvred chair there
(indiéating), the first red chair that
is unoccupied.
(Whereupon, the space indicated
by the witness was paced by
Mr. Dymond.)

THE COURT:

Twenty-seven?

MR, DYMOND:

Twenty-seven is what I would say.

THE COURT:

Let the record show approximately 27 feet
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BY MR, DYMOND:

Q Now, is that a separate room from the B of I

room, Sergeant, the spot where you have

indicated on S-58?

A Yes,

Q - that you saw Mr. Wegﬁann?

A Right.

Q Did you ever see Mr. Wegmann inside the B of I

room on that occasion?
A I don't know if I did or not, sir. This is
approaching two years ago, I don't know
if I did or not. .
Q I see,
MR. DYMOND:
We tenaer the witness.
CROSS;EXAMINATION
BY MR, ALCOCK:
Q Now, Sergeant Butzman, you have testified
that to your recollection Officer

Habighorst, Officer Millet, the Defendant

and yourself were in the B of I room? Is

that correct?
A Right, sir.
Q Now, would they have been the only persons

present in the room the entire time that
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D118 .

HSCA (RG 233)

Reference copy, JFK Collection:

1

W

13

14

15

16

24

25

—
e
=

the Defendant was in there?

A No, sir. I mean they had -- they had, say,
maybe two or three other people came in
there, but I don't know who they are,
sir,

Q Do you see Mr., Alvin Oser?

MR. ALCOCK: |
I am sorry. He left the court.

BY MR, ALCOCK:

Q Do you know Mr. Alvin Oser of the District.
Attorney's Staff?

A I don't think so, sir.

Q Do you know Mr. Louis Ivon with the District

Attorney's Staff?

A Yes, sir,.

Q Was he in there at any time?

A I believe that he was in there once or twice,
yes.

Q Do you know Mr. Lynn Loisel from the District

Attorney's Staff?

A Yes, sir.

Q Was he in there at any time?

A I don't know,.

Q Approximately how long was Shaw in thé Bof1I

room as best you can remember?

DIETRICH & PICKETT, Inc. ¢ STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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I would say about a half hour.

Now, were you standing in one location this

entire time period?

Just about. I was in the front part of the

room there and I was within a radius of
maybe five or ten feet around there,

Do you recall having a conversation with any;
body when you were?

No, sir.

Do you recall seeing the pDefendant ever wash
his hands prior to being fingerprinted?

Right, sir, I think he d4id wash his hands
prior to being fingefprinted.

Sergeant Butzman, is it your testimony that

you heard everything that was said be-
tween Officer Habighorst and the Defend;nt
- in this case?
I can't say that I heard everything, no, sir.
While you were in the B of I room did anyone
physically'abuse the pDefendant?
No, sir. -
And to the best of your recollection, did
anyone make him any promises of reward

or immunity should he make any statements?

No, sir.
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Q And I think you have testified t
cannot state whether or not

Officer Habighorst was ques

hat you
at the time

tioning or

talking to the Defendant, whether or not

he had the Arrest Register?

correct?
A Right, sir, that is correct.
Q Or the Field Arrest Report? 1Is
also?
A Right, sir.
MR, ALCOCK: “

No further questions,
REDIRECT EXAMINATION

BY MR. DYMOND:

Q I have just one other question,
the time that Mr. Shaw was
room, were you close ‘enough
have heard any normal conve
he was conducting with anyo

A I believe so, yes, sir,

MR, DYMOND:
That is all.
MR. ALCOCK:
No further questions.

(Witness

Is that

that correct

Officer. At
in the B of I
to him to
rsation that

ne else?

excused.)
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having been first duly sworn,

BY MR. DYMOND:

2

MR. DYMOND:

Call Officer Perkins, please,

JOHN N. PERKINS, JR.,

was examined and

testified as follows:

DIRECT EXAMINATION

Officer Perkins, would you please state your
full name for the record.

John N. Perkins, Jr.

Are you presently attached to the New Orleans
Police Department?

Yes, sir, I am,

What is your present assignment, sir?

I am assigned to Central Lockup, B of I Di~--

vision,
Are you familiar with the procedures used in

the B of I Division of the Central Lockup]

Yes, sir.

Now, precisely what are your duties in the

B of I Division, Officer Perxrkins?
The fingerprinting and type up the FBI orders

and the Iocal cards, New Orleans cards.

(Exhibiting document to witness) I show you a

document which has been marked for identi-

DIETRICH & PICKFTT



HSCA (RG 233)

o

“{ Reference copy, JFK Collection:

e e e i

10

12

13

14

20

21

22

23

24

25

(12

fication "D-16," purporting to be a
sheet from the original Arrest Register,

and I ask you if you are familiar with

that document.

With this type of document?
That is correct,

Yes, sir, I am.

MR, ALCOCK:

Your Honor, I am going to object to any
further questioning of this officer
unless it be demonstrated he was
present on March 1, I get the im:
pression he wasn't,

MR, DYMOND:

Your Honor, Mr. Alcock's impression is
correct, this officer was not
present on March 1, The purpose of
his testimony is to show the normal
Police procedure.

THE COURT:

- I understand your purpose. You may pro-

ceed.

BY MR, DYMOND:

Q

Now, Officer Perkins, this sheet from the

original Arrest Register, do you ever
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see this when you are fingerprinting

and mugging a prisoner?

A No, sir, not as long as I am in B of I, I

don't see this particular sheet, that is,

the original.

Q I mean do you see the original of such a
sheet?
A I see the fingerprint‘copy, the white sheet

and the fingerprint copy and Records

Division sheet,

Q I show you the exhibit marked for identifica-

tion "D-17," and I ask YOu whether you
can pick out the documents, if they
are in here, which you do see when you
are fingerprinting a prisoner. Would
you place your initials on them if you

find them.’

A (Witness marks copies.)

Q Now,

A What?

o) Do yo

A Yes,

do you make any.use of these documents

which you have marked?

u make any use of the documents which
you have initialled, in connection with
your fingerprinting procedure?

I do.
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Q What do you do with them?

A I look at them and verify that the informa-
tion is correct, and type the information
onto the FBI and local cards.

Q I see. Do you know where the information

on this Arrest Register comes from?

A On the Arrest Register?

Q Yes.

A Comes from the Field Arrest.

Q That is correct. (Exhibiting document to

witness) I show you what has been marked
for identification "D:IS," and I ask
you whether that is the type document
that you have referred to as the Field
Arrest?
A Yes, sir, it is,
THE COURT:
Mr. Dymond, would you permit an interrup-
tion?
MR. DYMOND:
Surely.
BY THE CéURT:
Q Officer Perkins, in the normal routine of
fingerprinting people, do you have to

ask them any questions at all, or is all

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS ¢ NATIONAL BANK OF COMMERCE BLDG.
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the information you need on the report?

Have to verify it. o

Not to verify. Do you have any information
that you need to put on the fingerprint
card? Do you get that information from
these copies?

Yes, sir.

What is the necessity of speaking to the
person?

Well, you have to'verify, because sometimes

the desk sergeant may make a typographical

error,

You mean the spelling of a word?

The spelling of a word.

The spelling of,a name?

Yes, sir, or just a typographical error, and -
I have to have this information when I ;;
I have to call the FBI in Headquarters
to relate this information and it has to
be correct, has to also have the correct
date of birth and white race, et cetera.

In other words, you repeat the question on the

fingerprint card that you make up.

THE COURT:

May I see that, Mr. Dymond?
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BY THE COURT:

Q

A

(Document handed to the Court.)

In other words, Officer Perkins, you start
off after you have fingerprinted, and
then you put this in the typewriter, or
do you put it in the typewriter before
you fingerprint?

No, sir, I fingerprint them. I get them to
sign the card first.

Sign it?

Right, sir.

When do you type up this information?

After he has been fingerprinted.

Then what do you do? You askvhim his name?
Is thét what you do, or do you get that
information from ::

No, I get this information first.

From where?

I get it from him when I check on it -- be-
fore I call the FBI :: I have to ask his
correct name;

Don't you have that information on two, three,
seven or eight copies, that someone has

gotten from him alieady?

It might be a typographical error.
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Q

A

JAT

But you do orally question him?

Yes, sir, right,

Do you ask them if they have any aliases?

Also ask them if they have any previous
records., Don't ask them at this particu;
lar time if they have an alias., I want
to know the correct name, date of birth,

white, male, et cetera -- I can see
this with my own eyes :: then I then
call the FBI and relate this information
to them. Then if the man is new, never
been fingerprinted before, he informs me
of such. Then Irgive the subject a new
number. Then after this then we pro:
ceed to fingerprint,

Now when. I want to know what you do.

If I am fingerprinting I will procéed to finéez
print them.

With respect to this area 6f aliases, did you
put in there an aliaé without speaking
to the man, by taking‘it from other

pieces of record or record sheets that

you have in your possession?

— -~ —

It all depends -- there is no procedure -- I

mean it all depends on the situation,
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some people you will ask them for their

aliases and some you don't, There is no
specific procedure that you have to ask

them.

How could a man like Habighorst be able to
take finéerprints? If they weren't
giving him copies that he was supposed
to get, would that be a mistake not to

give him copies of this -- is it No. 2,
3 :: what else?

He could do it,

By asking questions?

He would have fo get the information from the
Field Arrest or from the desk sergeant,

Suppose he.didn't get it, suppose he didn't
have it at the time, somebody forgot to
give it to him,

I wouldn'’t know how he could do it.

Except by asking questions? )

Asking questions, yes, sir.

The ordinary routine is to send No. 2, No. 3,
whatever other copy you marked, to the
man who is going to do the fingerprinting?

Yes, sir.

Have you ever had occasion where they didn't
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A

send it to you?

In other words, to start the procedure without
the papers?

Yes,

No, sir, I haven't,

How long have you been in that Deéartment?

Four months,

Have you done it one time?

Not me, no.

BY MR, DYMOND:

Q

(Exhibiting document to witness) Now, Officer
Perkins, I show you an exhibit which
has been marked for identification
"State 60," and I ask you to tell me
what this card represents.

This card is the FBI card.

Now, is it your testimony in response to the
Judge's questions, that it is customary

to have the prisoner sign this card in

blank?
Yes, sir,
And that after he signs it the information is

typed on and the fingerprints are put on?

Is that correct?

After he signs it the fingerprints are put on,
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then it is typed.
Q Of ficer Perkins, suppose a prisoner refuses
to sign that fingerprint card, what

happens? Can he make bond or not?

A I really don't know, sir.

Q You don't know?

A That is something that hasn't really been es:
tablished.

Q I see.

MR. DYMOND:
That is all. We tender the witness.
CROSS:EXAMINATION

BY MR, ALCOCK:

Q Officer Perkins, I take it then you were not
'in the Bureau of Identification or in
the Central Lockup on the night of
March 1, is that correct?

A That is correct, sir.

Q Then you would have no way of knowing what
happened. Would that also be correct?

A That is also correct.

Q Now, if the man taking the prints did not havs
access to the Arrest Register or the

Field Arrest form, would it not be possi-

ble for him to fill out these few blanks
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by merely asking the arrestee for the
information?

A_ Yes, sir.
Q In other words, Officer, the man taking the

fingerprints w;s trying to expedite
matters, and before he got this informa-
tion, that is, the booking, the Arrest
Register and the Field Arrest Report, he
could go ahead and finish his work by
merely asking thé man the few questions

contained on here, couldn't he?

A I would say he could.
Q You see nothing impossible about that, do you?
A No, sir.

MR, ALCOCK:
No further questions,
MR, DYMOND:
That is all,
(Witness excused.)
MR, DYMOND s
call Mr. Edward Wegmann,
EDWARD F. WEGMANN,
being called by the Defense on trave;se of the
predicate, being first duly sworn, was examined

and testified as follows:
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DIRECT EXAMINATION

BY MR. DYMOND:

You are Mr., Edward Wegmann?

That is correct.

Mr., Wegmann, are you a practicing attorney in
New Orleans? |

Yes, I am,.

How long have you been so engaged?

I was admitted to the Bar in 1941,

You are one of the attorneys for this De;
fendant Clay Shaw, Mr. Wegmann?

Yes, I am, and I have been Mr, Shaw's attorney
since approximately 1949,

Mr. Wegmann, did you have occasion to be in
the Central Lockup with Mr. Shaw on
March 1, 1967, which was the date of his‘
arrest on this case?

Yes, I was.

Will you kindly set forth for the Court the

happenings from the time that you got to
the Central Lockup until you left.
Apparently they were waiting for us when we
arrived at the Central Lockup. We were
escorted to the booking window, the

Arrest Register was completed by the
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Q

BY MR, DYMOND:V

Q

A

Q

booking officer, Mr. Shaw was asked to
surrender possession of whatever valua;
bles and other possessions he had with
him, including his belt. When the book:
ing procedure at the window was completed
Mr. shaw was handed the blue copy of the
Arrest Register Report.

(Exhibiting document to witness) T show you a
document which has been marked for
identification "D:l9," and I ask you
whether that is the copy to which you
have made reference.

Yes, it is.

(Whereupon, the document referred
to by Counsel was duly marked for

identification as "Exhibit D-19.")

I now ask you to examine that copy of D:19
and tell me whether there is any alias
set forth on that copy.

I have examined it many times. There is no
such reference on this copy, which is the

arrested person's copy of the Arrest

Register.

All right. After Mr. Shaw was given D-19,

|

§
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A

what then happened, Mr. Wegmann?

At that time I was advised by Captain Curole

that Mr. Shaw would now be taken to the

Bureau of Identification room, the B of I

room, to be fingerprinted, that I would

have to leave the booking area. I was
escorted through the working area of the
Central Lockup to the opposite side. of
the room outside the booking area work-
room completely and behind the gate at
one end of which are the interview rooms

and at the other end of which is the

lobby to the Central Lockup.

Did you or did you not comply with Captain

Yes,

Curole's request that you stay out of
the B of I room while the fingerprinting
was being done?

I did.

Did you ever go into the B of I room while

Mr. Shaw was being fingerprinted or

questioned?

At no time on that evening did I ever enter

or go close to the B of I room, and, as

a matter of fact, never at any time in

my life have I ever been in the B of I

DIETRICH & PICKETT. Inc. « STENOTYPS REPORTERS » NATIONAL BANK OF COMMERCE BLDG.
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room of the Central Lockup.

Q At that time was it your desire that you re;
main with your client?

A It certainly was.

MR. DYMOND:
We tender the witness,
CROSS:EXAMINATION

BY MR. ALCOCK:

Q Now, Mr. Wegmann, do you recall what time you
firét arrived at the District Attorney's
Office on the date of March 1?

A Somewhere in the neighﬂorhood of 6:30 or 7:00
o'clock, I don't recall the time to any
exact hour. I know that I had that day

. made an appearance in the United States
District Court for the Middle District of
Georgia; Albany, Georgia, and had returned
to New Orleans on a flight out of Atlanta
sometime that afternoon.,

Q And for what reason did you go there? Did
anyone call you, or what was your rxeason
for going? |

A Mrs. Wegmann met me at the airport, we drove

home, and just as soon as we reached home

I was informed by my son that friends OfJ
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Mr., Shaw were trying to reach me.

Now, when you first arrived at the District
Attorney's Office, was Mr. Panzeca pres-
ent?

Yes, he was,

Did you have occasion to speak to Mr.
Panzeca?

Yes, I did.

Did you have occasion, or were you given the
opportunity, to speak to Mr. Panzeca in
private?

Well, we went into two different rooms in the
District Attorney's Office. I don't ::
vyes, and at one time we were alone with
Mr. Shaw in the room to the right of the
office as you enter it,

And approximately how long did you ;onfer with
Mr. Panzeca and the Defendant Shaw?
For.a brief period of -time, something in the
neighborhood of perhaps ten or 15 minutes
Mr. Shaw had already been placed under
arrest when I arrived at the District
Attorney's Office.

Did you advise him of his Constitutional

rights at that time?
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A There wasn't any need for me to do that, Mr.
Panzeca had been there with him I was
told since early that afternoon.

Q You felt on that occasion Mr. Panzeca had
adequately advised him of his Consti:
tutional rights? 1Is that correct?

A Yes, I did.

Q And this conversation that you had with the
Defendant and Mr. Panzeca, I think you’
testified that was in private?

A Well, either Ivon or Loisel were in the room
when we first arrived. Whoever it was,"
whichever one it was, did leave and we
were by ourselves. There wasn't too much
conversation because Mr. Panzeca had
warned me that he thought that the room

- was bugged.

Q I see, Was there anybody in the District
Attorney's Office physically in the room?

A Not at that time. ‘

Q DidAanybody deny you your right to speak to
your client?

A No.

Q As a matter of fact, you had no trouble at

all speaking to him, did you?
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Q

Under the circumstances and the tremendous
confusion and the tremendous number of
people who were present in and about and
around the District Attorney's Office
that evening, I would say that what
conversation we had, yes, was under
considerable strain.

I see. But you were alone, is that correct?

In the event the room‘was not bugged, we were
alone.

Did you ever ascertain whether or not the-
room was bugged?

No, sir, I haven't had any reason to do so.

Did you have any reason to believe that it was

Yes, I did.‘ I was advised by Mr. Panzeca that
he thought it was bugged. |

Oh, just that Mr. Panzeca thought it was
bugged? 1Is that correct?

That is correct.

You saw nothing, no wires oxr anything that
you might associate with bugging?

There was a great deal of rushing being done,
there wasn't time to investigate the
room to ascexrtain whether or not -

I take it then you didn't see it?

TSY TV I"TYI Y 71T Y & YSNY \YFYyyvywvydy ¥
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A Would you mind letting me finish? There

Q I see., Now, after you had this conversation

A Mr.

Q I see. And after this did you have occasion

A Yes,

Panzeca and I went into another office

"sation with Judge Brahney I returned to

wasn't time to ascertain whether or not
the room was bugged, and, if there had-
been time, I wouldn't have been capable

of doing so.

with your client in private, where did
you go?

in the :: no, subsequent to that I had
some conversation with Mr. Oser and.
perhaps some othe? people in the room
whose names :: and perhaps even you, be:
cause I didn't know you at that time and
didn't know who you were. I then went
into another office where I telephoned

Judge Brahney and arranged to have the

bond reduced from $25,000.00 to $10,000.00,

to accompany your client to the Central
Lockup?

I did. Just after that telephone conver-

the center room of the District Attorney's

Office. Mr. Shaw was already there and

DIETRICH & PICKETT, Inc. « STENOTYPE REPORTERS - NATIONAL BANK OF COMMERCE BLDG.
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Q

in handcuffs and was about to be taken
to the Central Lockup. That was at the
time when he was served with the ::

when we were served or he was served
with the search warrant, which Mr.
Panzeca and I discussed. I asked Mr.
Panzeca to go to Mr. Shaw's home, telling
him that I would accompany Mr. Shaw to
the Central Lockup..

I take it then that you didAfinally go to the
Central Lockup with your client?

Yes, I certainly did.

Now, on the automobile ride between the
District Attorney's Office, or rather
the Criminal District Court and the
Central Lbckup, was there any question:
ing of your client? |

No, sir,

And at the Central Lockup for the period of
time that you were in his presence, was
there any questioning of your client?

None that I recall.

Now, Mr, Wegmann, referring you to "D:19,"

I ask you if you will note the rights

of arrestee, or this writing on the front

DIETRICH & PICKETT. Inc. + STENOTYPE REPORTERS  NATIONAL BANK OF COMMERCE BLDG.
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plal ! of D-19 (indicating).

O 2 A I have noted it.
3 Q Did you have occasion to read it on that
R 4 night?
S A I am quite sure that I did not,
6 Q Did not?

n 7 A That is correct.

:L 8 Q Dovyou know whether or not your client read

i 9 it on that night?

&

g 10 A I can tell you that as between the time we-- -

@

=

11 arrived at the Central Lockup and from

E
3% 12 the time that I took him in my car to
1%}
o |
o 13 the home of a friend of his where I had
Q | .
0 |
b 14 been advised he would spend the night,
n
éé 15 that he did not read it. -
& !
[¢]
o 16 Q I see. 1In other words, you never saw him read
g |
. 17 . it?
Q
9 | :
ol 18 A No, I did not,.
- 19 Q And you never thought it your duty to advise
20 him to read it?
21 A I didn't see any need for it at that time.
22 Q In other words, you didn't think it necessary
23 to advise him of hisg rights at this time?
24 Is that what you are saying?
25 A I just said I saw no reason for it.
MIETDICI] 0 DIATIZIMIVTY T o ot et oo o et rresis b9 Tt s rer A ot ot e e




HSCA (RG 233)

Reference copy, JFK Collection:

r
it BT o T e,

R S

VAR RS ORRI L

e

11

12

13

14

16

17

18

19

20

21

22

23

24

25

(42

How long were you in the general booking area?

For whatever period of time it took the
booking officer to complete the Arrest
Register,

Can you approximate that for us?

It was a matter of minutes.

Ten, less than ten, over ten?

Oh, I would say that it was probably somewhere
between ten and 20 minutes in the book:
ing area itself at the booking window.

Do you recall, Mr. Wegmann, what cubicle the
Defendant was actﬁally in when they
booked him?

If you will let me see the picture, I believe
that I can.

(Exhibiting photograph to witness) Here it is.

It is my recollection that we were at the
second cubicle from the far wall,

Will you mark an "X" there, please.

Yes (marking photograph).

In this picture can you see the door to the
Bureau of Identification from that seconc
cubicle?

I have no idea where the Bureau of Identifica-

tion room is located.
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Now, Mr. Wegmann, again referring you to

"State 58," calling your attention to
this doorway here which has written
above it "Bureau of Identification" ::
can you read that (exhibiting photograph
to witness)?

Which one?

Right here.

No, frankly, I can't read it from the picture.

You can't read that from the picture?

No, I can't,

Well; can you recall wﬁether oxr not on that
pight that door was open?

No, I do not,

Do you recall whether or not on that night
the other door here was open?

No, I do not. I wasn't interested in either
door, I was only interested in having
the booking completed and taking Mr., Shaw
t9 my office where I could speak with
him,

Now, you mentioned that when the Defendant was
booked they filled out an Arrest Register
is that your testimony?

Yes, i1t is.

DIETRICH & PICKETT, Inc. ¢ STENOTYPB REPORTERS + NATIONAL BANK OF COMMERCE BLDG.



.gEIIllllllllllllllIlllIlllIIlIIIIIllllllllIIlIIlIIIIIIIIIIIIIIIIIIIIIIIIII
| [#
9144 1 Q Did you know it was an Arrest Register at
(t 2 that time?

3 A Did I know that it was termed the Arrest

4 Register? No, I did not.

5 Q Well, what did they fill in? Can you tell

6 us what they put on it, from your recol;

-t 7 lection?

a 8 A Certainly, because I have looked at the

~

% 9 arrested person'é copy of the Arrest

g 10 Registerhquite a few times,

= 11 Q i see. Well, can you recall what was said

Q . .

g 12 that night without having to refresh

g - 13 your memory from this?

E 14 A What was said at fhe‘booking window?

é - 15 Q (Counsel nodded affirmatively.)

T

§ 16 A Very little.

[

§ 17 Q How about aliases?

f& 18 A There was no discussion whatsoever about

’i, 19 aliases.

: 20 Q Oh, I see. | ‘
21 MR. ALCOCK:
22 No further questions,
23 MR. DYMOND:
24 That is all, Mr. Wegmann.
25 THE COURT:
| B NI T/ T T o TNT T Y
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You are excused.
(Witness excused.)
MR. DYMOND:
Your Honor, may we have a few minutes
recess to check on Officer Vogt?
THE COURT:
Very well, we will take a five:minute
recess,
(Whereupon, a brief recess was taken.)
AFTER THE RECFESS:
MR. DYMOND:
Ccall Mr. Salvatore Panzeca.
SALVATORE PANZECA,
being called by the Defense on traverse of the
predicate, being first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR, DYMOND:

Q You are Mr. Salvatore Panzeca?
A Yes, sir. ,
Q Mr. Panzeca, are you presently a practicing

attorney here in New Orleans?

A Yes.
Q How long have you been engaged in practice?
A Since 1959, June.

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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D146 1 Q Are you associated with the firm of
/“ 2 Racivitch & Wegmann of which Mr.
3 William Wegmann is a partner?
4 a Yes, I am,
5 Q Going back to March 1, 1967, Mr. Panzeca,
6 were you called upon to represent Mr.
P 7 Clay Shaw in any capacity?
A] 8 A Yes, I was.
@
= .
: 9 Q How were you called upon, sir? Who called
[
é 10 you?
= 11 A Mr, Shaw himself called, sometime before
g 12 3:00 p.m. on that.afternoon.
g 13 Q Now, upon receiving this call, what d4id you
0
; 14 do, Mr., Panzeca?
Lo ] : .
é 15 A Well, I jumped in a taxi and I came down here
E 16 to the Criminal Courts Bﬁilding.
9]
g 17 Q Did you see Mr. Shaw when you got here?
EJ. 18 A Yes, I did., I guess I didn't arrive here
{ 19 until sometime around 3:15, 3:30, and :-
20 it must have been around 3:30 when I
21 arrived. |
22 Q And where was Mr., Shaw when you first saw him?
23 A As I recall, Mr. Shaw was in an office off
24 from the main lobby of the District
25 Attorney's office, and I think that officr
| DIETRICH & PICKETT. Inc. « STENOTYPE REPORTERS + NATIONAT RANK OF COMMERCR BIDE.
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at that time was being used by Mr.
Sciambra as his office.

Now, at the time that you saw Mr. Shaw, did
you give him any legal advice?

Yes, sir, I did. I told him specifically not
to speak to anyone at all about anything,
I told him that he shouldn't even tell
people hello or good:bye. In fact, I
even specifically told him that if he
had any questions about anything to di:
rect them only to me,

Did you tell him anything about answering
questions?

Absolutely, I told him not to answer any

gquestions from anybody.

Did you tell him anything about makipg state-
ments?

I cexrtainly did, I told him, in fact, that
even i1f he had to go to the dressing
room that he should ask me and not any:
one else,

Did you make known to any member of the Dis;
trict Attorney's Office the fact that

you did not want Mr. Shaw to make any

statements or be guestioned?

DIETRICH & PICKETT. Inc. « STENOTYPB REPORTERS s+ NATIONAL BANK OF COMMERCE BLDG.
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pl4s8 1 A That is correct. I told Mr. Sciambra, who

/ was the Assistant District Attorney
X

there at that time, I told Mr. Ivon

and Mr. Loisel, who were placed at the

doorway. One was -- I think one was
x in the office where Mr. Shaw was located,

and the other gentleman was perhaps right

outside or right in the doorway =-- they

were quarding Mr. Shaw -- and I speci-

HSCA (RG 233)
o

fically told both of these gentlemen that
Mr. Shaw was not to be questioned and

that he was not going to answer any

13 questions about anything,

14 MR. DYMOND:

15 We tender the witness.

16 CROSS-EXAMINATION

17 BY MR, ALCOCK:

‘4 Reference copy, JFK Collection:

18 Q Mr. Panzeca, is it correct that you talked

AN

19 on the telephone to Mr. Sciambra before

20 you came down to the District Attorney's
21 Office?

22 A That is éorrect.

23 Q Isn't it a fact tha? Mr. Sciambra advised you

24 to come down and consult with your client?

25 A Mr. Shaw was talking to me on the telephone,
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D149 3 and evidently Mr. Sciambra heard Mr.

2 Shaw mention my name. Mr. Shaw at first
3 was trying to reach Mr. Wegmann and
4 ended up with me, Then all of a sudden
5 | Mr., Sciambra was on the phone and I did
6 speak to Mr. Sciambra, and I asked him
7 what was this about, and he said, "Sal,

g 8 I think you had better get down here.

% 9 We have Mr. Shaw and we would like to

g 10 have him represented, if you are going

é Tl to represent him." Of course I said I

g 12 was coming right down.

~

§ 13 Q Now, when you arrived, Mr. Panzeca, did you

]

5 14 have any difficulty in speaking with

> . .

g 15 your client?

g 16 A Only that I was very suspicious thatkthe room

% 17 was bugged, just as Mr. Wegmann has told

-4

d 18 you,

i 19 Q Other than that, did any member of the Dis;
20 trict Attorney's staff deny you the right
21 to talk with ?our client?
22 A No, I was not denied the right to speak to
23 him, but it was not in a circumstance

. 24 in which I thought I could question him

?' 25 freely and without anyone overhearing.

: 1
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There were people all over.
Then I take it you did advise him of his
Constitutional rights? Is that correct?
Well, if by "Constitutional rights" you mean
he has a right not to make a statement ::
Right.

~-- I did advise him of that. Now, if you

go up and down the Constitution, no,
I didn't go up and down it,

Now, when Mr. Wegmann arrived did you and he
have a conversation between yourself,
Mr. Wegmann and t%e Defendant?

Yes, I did.

And did you again ainse him of his rights?

Well, once again we had a difficult time in
communicating. I advisea Mr. Wegmann
as I had advised Mr. Shaw, that I wés
afraid that the room and the aréa that
we were in was bugged, and I told them
thét I don't think we should talk about -
anything excep£ arrangements to make
bail. That was all we really discussed.
In fact, my original communications with
Mr. Shaw were conducted on a pad that I

had, I would write a question and he
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‘would write an answer. I didn't even
want to talk, and I kept the papers and
put them in my pocket.

I see. Do you still have those papers?

No, I don't,

Where are they?

I probably destroyed them.

Now, did you see any physical evidence of
any sound recording device?

No. I didn't really make a search, I was
just suspect that this was going on.

I don't know when a room is bugged if I
would find it if I looked at it.

In other words, you have no evidence‘of that,
it is just something that you surmised
or feared? Would that be correct?

I thought it was taking the proper precautions

Did you ride over to the Central Lockup with
Mr. Shaw?

No, I did not, I left with you, Mr. Alcock, to
go to Mr. Shaw's residence.

I see. When was the last time that you saw

the Defendant?

Pardon?

- When was the last time that night that you saw
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Now,

No.

Well,

No.

MR. ALCOCK:

MR, DYMOND:

.not speak to Mr. Shaw. Now, I was moving

the Defendant?

recall correctly =-- and I think I do ;—
we left the District Attorney's Office
sort of in a wedge formation to get
through the crowd and the Press. I got
off the elevator at that time I think
with you and Mr. Burnes, and I think the
last time I saw Mr. Shaw that night was
when he got into an automobile in the
basement of this buildiﬂg.

Mr. Panzeca, after you had instructed

or requested Mr. Sciambra, Mr. Ivon and
Mr. Loisel not to question the Defendant
any further, did they, to your knowledée,
disregard your instructions?

I know that Mr. Ivon and Mr. Loisel diad

about, but I didn't request that they not
do this, I instructed them not to do this.

do you know of any violation of your

instructions?

No further questions.
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That is all.

(Witnessg excused.)

MR. DYMOND:

If the Court please, at this time we
would like to put Mr. Shaw on the
stand for the limited purpose of
traversing the admissibility of this
alleged statement,

CLAY L. SHAW,

having been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR, DYMOND: : :
Q You are Mr. Clay L. Shaw, the Defendant in

these proceedings?

A That is correct.

Q Mr., shaw, is it a fact that you were arrested

on Maxch 1, 1967?

A Yes, I was.
Q And where did this arrest take place?
A In the offices of the District Attorney in

this building,

Q At that time, Mr. Shaw, who was your attorney?

A Mr. Panzeca and Mr. Wegmann,

Q Now, by "Mr. Wegmann, " which Mr. Wegmann do
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Q

you mean?

Mr. Edward Wegmann,

Which of these two attorneys were you
successful in contacting, if either
one of them?

First Mr. Panzeca.

Did Mr. Panzeca then come to the District -
Attorney's Office?

Yes, he did.

Upon arriving at the District Attorney's
Office and seeing you, did he give you
any legal advice?J

Yeé, he did.

To what effect?

That I was to speak to no one except himself,

Did you follow this advice?

I did, completely.

Now, Mr. Shaw, referring to after you were
taken by Mr. Ivon from the District

Attorney’'s Office to the Central Lockup

of the New Orleans Police Department, did

you have an attorney with you at that
time?
Yes, I did, Mr. Wegmann, Mr. Edward Wegmann.

Edward Wegmann?
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That is right.

Had Mr. Edward Wegmann given you any legal
advice?

Yes, he told me the same thing Mr. Panzeca
had told me, not to answer questions,
not to talk to anyone except to him or
to Mr. Panzeca.

Now, Mr. Shaw, at that time did you :: and
throughout the time that you were at
the Central Lockup - did you have any
desire to remain within the presence of
your lawyer?

Yes, I wanted my lawyer with me at every
stage.

Were you able to have your lawyer with you at
every stage?

No, I was not,

Why not?

Upon being taken into the Bureau of Identifica
tion I was told that Mr. Wegmann, he was
not to be permitted to accompany meé and
I would have to go in alone.

(Exhibiting document to witness).Mr. Shaw, I
show you an exhibit which haslbeen marked

for identification "State 60," and which
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A

Q

purports to bear your signature, and I

ask you whether you remember signing this
carxd.

Yes, I do, I do. ' -

Would you tell me when you signed that card,
what, if any, material other than the
printed material was on it?

Nothing, neither fingerprints nor typewriting.

Would it be correct then to say that you
signed this fingerprint card in blank?

That is correct, yes.

How did you come to sign this fingerprint
card, Mr. Shaw?

I was told it was a necessary procedure for
getting bail.

Now, who told you to sign the card?

The patrolman who was taking the fingerprints.'

What did he say?

He said, "This is a_fingerprint card and you
must sign it. This is essential for
you to get bond."

Now, Mr. Shaw, do you recall having been

booked in the Central Lockup?

Yes, I do.

(Exhibiting document to witness) I show you

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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D153 1 a document which has been marked for
2 identification "D:16," and I ask you
- 3 “ whether you recognize this ana can tell
4 us when that was filled out.
5 A It was filled out by the booking clerk who was
6 asking me :; the booking clerk I suppose
7 is the title :: who asked me questions
5 8 and entered my answers in typewriting
™
% 9 on this slip, on the machine,
g 10 Q Were you at any time ever asked by anyone at
- 11 the Central Lockup whether you had an
g v
g 12 , alias or a name oéher than Clay Shaw by
g g 13 which you were known?
é E 14 A I was certainly not,
?g* 15 Q Did you ever tell anybody in the Central Lock;
o i
§ j; 16 | up that you had an alias or another name?
o
g 17 A I did not.
3 : _
18 Q (Exhibiting document to witness) Mr. Shaw,
19 I show you a document which has been
20 : marked for identification "D:l9," and
21 I ask you whether you recognize that
22 document,
23 A" Yes. This was a copy given to me by the
24 booking clerk.
25 Q I now ask you to examine that document and
o |
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BY MR, ALCOCK:

Q

tell me whether there is anything con-
cerning an alias on it.

No, nothing.

MR. DYMOND:
We tender the witness,

CROSS~EXAMINATION

Now, isn't it a fact that when you made this
call to Mr., Panzeca, it was made at the
suggestion of Mr. Sciambra to my right
here?

Not exactiy. I said I'decided I wanted an
attorney and Mr. Sciambra concurred. He
did not suggest it.

I see. In other words, you were the one
suggested you wanted an attorney?

That is correct,

Did he have a conversation with Mr. Panzeca
on the telephone in your presence at that
time? :

Yes, he did.

Would that have occurred during the same call
that you made to Mr. Panzeca?

That is correct.

Now, up until that time had you been in any
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D159 1 way physically abused by any member of
g z the District Attorney's Staff?
3 A No, no, certainly not.
4 Q Had you been promi;ed any reward or immunity
> for making any statement to the District
6 Attorney's Staff?
1 A No, no.
1 7 _
8 Q Who, if anyone, if you can recall, spoke to

you prior to the arrival of Mr. Panzeca?

10 A Mr. Sciambra and Mr. Ivon interviewed me for

HSCA (RG 233)

1 some considerable period of time.

< Q Now, during the course of this interview did

13 either one of these gentlemen abuse you?

-
Q
]
Fe ]
3]
Q
-
-
Q
U 3
i f 14 A No, they did not.
Wl
A 15 Q Did either one of these gentlemen offer you
13 -
o;f 16 any reward or make you any promises
[S I T T
arF
2 17 should you make any statement?
[ S
L
[ 2
“J‘ 13 A They did not.
19 Q Now, I take it then that any statement you
20 may have given them at that time was give+
21 freely and voluntarily?
22 A Correct,
23 Q When was it that you felt you needed the
24 - presence of an attorney?
25 A At the time Mr. Sciambra said that he was N
DIETRICH & PICKETT, Inc. - STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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going to charge me with conspiracy to
murder the late Pfesident of the United
States.

Did you have any conversation with either
one of these men before Mr. Panzeca
arrived, after the telephone call?

No. They left the rcom after the telephone
conversation and I was left alone until
Mr. Panzeca arrived.

Then I take it no one attempted to question
you after the telephone call?

No, no, no. | T

Now, subsequent to the arrival of Mr. Panzeca,
did you have occasion to speak with him?

Yes,

And for approximately how long would you say?

We communicated largely by writing, as he
has specified, but I :: for, I would
think, about 20, 25 minutes.

And, to your knowledge, was anyone else in
the room?

No.

Now, after this conversation with Mr., Panzeca,
were you questioned any further by either

Mr., Ivon or Mr. Sciambra-?
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No, I was not.

Were you in any way abused by either one of
these men?

No, I was not.

:: or any member of the District Attorney's
Office?

No.

Now, on the way over to the Central Lockup
do you recall whether or not you were
sitting in the back seat as described by
Officer Ivon?

Yes.

Was that an accurate description of the seat:
ing position as you recall it?

Yes. I recall it,

Did anyone attempt to question you dhring that
ride?

Did not.

Did anyone abuse you during that ride?

Did not. ' !

pid anfone offer you any promises oxr offer you
any reward for making any statement durin?
that ride?

No.

Now, is it your testimony that at the time the
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Arrest Register was made, no mention of

an alias was mentioned?

A It was not,

0 They didn't ask you an alias?

A No.

Q Were you answering questions in the office?
A Beg your pardon?

Q Were you answering questions as the officer

typed on the Arrest Register?

A Yes.

Q Did you see the officer refer to any other

documents while he was making the Arrest

Register?.
A He may well have béen, I don't know.
Q Of your own knowledge you don't know? 1Is

that correct?

QT No.

Q Would it be a fair statement that most of
the information that he typed, if not
all, came from you?

A I don't know whetﬂer that‘is a fair statement

or not. He asked me several gquestions;
I gave him the answers. Where the other

came from I don't know.

Q Were you observing what he was doing?
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4

A I thought he was typing of course.

Q Did he type at the time you responded to
gquestions?

A Correct.

Q Did he ever type when you weren't responding
to questions?

A I think not.

Q You think not. Do you think it is a fair
assumption to say that the only time
he typed was when you were responding
to questions? 1Is that correct?

»

THE COURT:

I don't think he can answer the question
unless he was looking.'over his:
shoulder.,

MR. ALCOCK:

Your Honor, he just testified he was

watching the man.
THE COURT:

I know what he tesfified to, but I can't
'see how I can look at a person
typing and know that he is putting
down everything I said.

MR, ALCOCK:

I didn't say that. The question was
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whether or not -- the Defendant has
answered that he typed only when he
was responding to guestions. It
seems to me quite obvious then that,
as far as the Defendant knows; the
only thing he put down was what he
told him, I am not saying he can
say what was being put down, I am
saying wouldn't it be a fair state-
ment that anything he told him was
what went into the Arrest Register,
because he was typing -~
THE COURT:

You are speculating. It is impossible
for him to answer the queétion un-
less he was lookingfoverfhiS: shoﬁlder .
after giving an answer and seeing
what he types.

MR. ALCOCK:

All right.

BY MR, ALCOCK:

Q

Q

How far were you away from the man doing the
typing?
Oh, three or four feet I suppose.

Was there anything between you and him, any
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object or obstruction?
There was a large counter there with papers

on the counter.

Papers?

Yes, papers on the counter. I could not

actually see what was being typed, I
couldn't see in his typewriter.
I see,.

But you could see his fingers moving
and hear the clicking of the typewriter?
Is that correct? a

Surely.

(Exhibiting photograph.to witness) Now re-
ferring you to "State 58, " ao you see on
here where you were standing approximate-
ly on ihat night?

I would say in the second or third cubicle
here (indicating),

Now, did you have any trouble seeing over the
top of the counter?

No. That is not a problem for me.

Was there anyone eise standing nearby or close
to the officer doing the typing at tbat
time?

Mr. Wegmann was standing beside me, Mr.

Edward Wegmann.
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I see. But was there anyone standing next

to or close to the man doing the typing?

There was another man there; I don't know who
he was or what his function was.

Has he testified today, to your knowledge?

I don't know,

Was he providing the man doing the typing with
any information, to your knowledge?

I don't honestly know.

Now, was the man who was standing next to the
man doing the typing, would that have
been either Mr., Sciambra, Mr. Oser, Mr.
Ivon or Mr. Loisel or any member of the

District Attorney's Staff that you are

familiar with?

No, it was no one that I knew.

Was it a uniformed policeman?

My recollection is it was,

Now, when you were t;ken into the B of I room,
I take it your teétimony is that Mr.

Wegmann was not allowed to accompany you?
Is that correct?

That is correct.

While in the B of I room were you abused in

any way physically?

™I Tr"NDI~—~"11 0 DI T T™Y”™T 1700
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(_ 2 Q Were you offered any reward or made any

' 3 promises for any statement you might

4 make?
5 A I was not,.

E 6 Q Did you provide the officer who did the
ég 7 fingerprinting with any information at
&=

LT 8 all>
@
Y 9 A He asked me no questions,
g .

~ 10 Q No questions?

3 .

= 11 A No, none.

é 12 Q No questions at all?
8 |

3 13 A No.

Q

0 14 Q He didn't ask your name?

X s A No.

a . '

3 16 Q He didn't ask your height?

@ :

g 17 A No.

g

L) 13 Q He didn't ask your weight?
i 9 A No.

? 20 Q He didn't ask your place of birth?

13

E ” A No.

gf' 22 Q -- or date of birth?

b ‘

hé 23 A No.

: 24 Q Is it your testimony that Officer Habighorst
& i

%“ ’5 didn't ask you one question? Is that

S0 2 B i)
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your testimony?
That 1s correct.
(Exhibiting document to witness) This is
your signature, is it not?
That is correct,
Did you see Officer Habighorst sign this card?
I did not see him do it.
You did not?

No.

Is it your testimony now that you did not utter
one word the entire time that you were
in the B of 1?

That is not my testémony. I said I did not
answer any questions., I was toldvby
Officef Habighorst I was going to be
fingerprinted, it was gssential, had to
be done for me to make bond.

What word did you utter?

I said in that case of course I would do it.

And that is all you said the entire time?

Yes,

Did you hear Officer Butzman testify earlier?

Yes, I did.

Is it your testimony that Officer Habighorst

did not ask you any questions at all?
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A That is my testimony.

Q Then Officer Butzman was incorrect when he
said at least that he heard Officer
Habighorst ask you the correct spelling
of your name?

MR. DYMOND:
If the Court please, I object on the
ground that it is asking one witness

to pass upon the testimony of

another witness.

.TﬁE COURT:
The objection is well taken;
MR, ALCOCK:
All right.
BY MR. ALCOCK:
Q Did Officer Habighorst at any time ask you how

to spell your name?

A To my recollection, no.

Q Your middle name?

A No.

Q Well, now you are fairly certain he didn't

ask you any questions? Is that correct?

A Correct.

Q That is your testimony?

A That is mv testimonv
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Approximately how long were you in the room?

Fifteen minutes perhaps.

Do you recall seeing Mr. Ivon in the room at
any time?

I don't recall seeing him.

Do you recall seeing Mr. Butzman in the room
at any time?

I did not recognize him today as having been.- -
there, but undoubtedly he was. I don't
'say he wasn't.

Do you ;ecall seeing or speaking to -- or
not speaking to, Because you said you
didn't speak to anybody -- do you recall
seeing Officer Habighorst?

Yes,

Do you recall seeing Mr.‘Oser?

I don't recall his being there.

Do you recall seeing Mr. Loisel?

I don't know Mr. Loisel when I see him.

What did you do these 15 minutes that you were
in there?

There was some waiting when nothing went on,
and then I was asked to wash my hands,

which I did. I was then given a card

and then I was told that this was a fingex

|
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printing procedure which had to be done
in order that I could make bond. Also
in this same room I believe I was photo-
graphed, but the other end of the room.
I was then given the card to sign and
the fingerprints were taken,

Q Were you given the card before you washed

your hands or after you washed your

hands?

A After I washed my hands is my recollection.

Q And you signed it?

A I signed the card, yes;

Q And it was blank when you signed it?

A It was blank,

Q When did Officer Habighorst sign, as you re-
callz>

A I do not know,

Q Did you see any other officer in there at all?

A There was another uniformed officer as I re-
cgll. ’

Q Did you see him sign the card?

A I did not,

Q Do you know how many cards you signed?

A To the best of my recollection, only one.

Q And you made no statements the entire time?
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I made no statement at all.
MR. ALCOCK:
I have no further questions.
MR. DYMOND:
That is all.
(Witness excused.)
MR. DYMOND:
If the Court please, in connection with
the testimony of these witnesses
I would like to offer, file and
produce in evidence the documents
previously m;rked for identification
"D-14, 15, 16, 17, 18" and "19."
THE COURT:
Is there any objection on the part of
the State?
MR, ALCOCK:
No objection.
THE COURT:
Let them be received in evidence.
MR, ALCOCK:
In connection with the testimony of the
State's witnesses on this predicate,
the State would offer, file and

introduce into evidence, having
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marked same for purposes of
identification, "§-56" --
MR. DYMOND:
No ijection.
MR, ALCOCK:
-~ "S-57" --
MR, DYMOND:
No objection,
MR, ALCOCK:
..'_f "S...‘SSH -
MR. DYMOND:
No objection.
MR. ALCOCK:
= "S~59" o
MR. DYMOND:
No objection.
MR, ALCOCK:
-- and "Sf60.5
MR, DYMOND:
No objection.
THE COURT:
Very well.

MR. DYMOND:

Wait, wait., What was that 60? vYour

Honor, we do object to the admissi-
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THE COURT
May

(Doc

Your

bility of the Exhibit S-60, on the

ground --
I take a look at it?

ument exhibited to the Court)

State your reasons.

MR. DYMOND:

On the ground that it is actually a

self-serving declaration on the
part of the State. The Defendant
has testified that he signed this
card in blank and that all informa-
tion contained thereon was placed

thereon after the signature was

affixed.

THE COURT:

I will be glad to hear from the State.

MR, ALCOCK:

Honor, that I submit is a matter- of
weight for the Jury. Officer
Habighorst categorically testified
that the information was placed on
there prior to the Defendant signing
it because the Defendant signed it

only after he read what was on the
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card, and it then becomes a mat£é£>.
of weight for the Jury to decide
whether or not they will give it
any weight, or, if they will give
it, what weight they will give it.

THE COURT:

That is the only way I can see it.

MR. DYMOND:

I would like to add to our objection.
TH?)(ZOIH{T:
Did you state, Mr. Alcock, that Mr.
Shaw did not sign this in advance_

of this information being put on

there?

MR. ALCOCK:

I didn't state anything, I said Officer
Habighorst's testimony is to the
effect the Defendant read it with
the information on it and then signefl
it. ©Now the Defendant does contra-
dict thét, but that is a matter of
weight for the Jury.

MR, DYMOND:
If Your Honor please, I would like to

add to the reasons for our objection

DIETRICH & PICKETT, Inc. + STENOTYPE REPORTERS + NATIONAL BANK OF COMMERCE BLDG.
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the fact that this S-60 is, in |
effect, an inculpatory statement,
and that, if it is such, it was
made outside the presence of the
Defendant's attorney when he wanted
the presence of his attorney, his
attorney was available, and I think
it runs right into the teeth of the

Miranda and Escobedo decisions.

THE COURT:

Do you wish to be heard, Mr. Alcock?

MR. ALCOCK:

Yes; I do. On that particular point,

Your Honor, I think if one thing is
clear in this record, it is that
this Defendant at his own request
had the presence of counsel with
him and advice as to his Constitu-
tional rights. The record clearly
reflects that Mr. Panzeca arrived
and conferred with him, Mr. Wegmann
arrived and conferred with him, they
went together to the Central Lockup.
There was no interrogation 6f this

Defendant as to his innocence or
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THE COURT:

I am going to sustain the objection of

guilt or implication or non-
implication into the alieged

crime in the B of I room, this is
merely a booking procedure, and I
think it is cleafly analogous to

a situation where in the booking-
process a person's clothes are -
searched or a person is searched - =
to take possible weapons of self-
destruction from the prisoner,-and
the courts have consisteﬂtly held
that these aée not violative of the
Constitutional right relative to
search and seizure, and I think that
is clearly analogous he?e. This is
strictly a procedural proposition,
something that is done with every
prisoner that is brought in, and
there was no interrogation, as
Miranda considers interrogation,’
about the elements of the crime that
the person is charged with, I think

this is a clear exception.
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the pefense for the following rea-

sonsg:

The District Attorney's Office and its

associates, including assistants
and investigators, are not herewith
conforming to their charge of vio-
lating any law or any instructions,
in other words, their skirts are
very, very clean. However, when we
get to Caétain Curole, who probably
does not know about the Escobedo
case, it appéars to me that Captain
Cu;ole's instructions to the Defen-
dant Mr. Shaw certainly are viola-
tive of the Supreme Court decision
in the Escobedo (case) where he was
taken in a cubbyhole or private
place to be gquestioned, even though
his attorney was banging at the
door to be let in. Now, it may not
be as drastic as the Escobedo case,
but no police officer has a right to
tell an attorney he cannot be with
his client at any time no matter

what he is supposed to do.
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MR. ALCOCK:
Your Honor --
THE COURT:
Now let me finish,

MR. ALCOCK:

I hope I am going to be given --

THE COURT:
Let me finish what
Officer Habighorst
and in effect
because if he
we don't havé

he did or did

he did it is inadmissible because
he did not forewarn Mr. Shaw of his
right to remain silent on an in-

culpatory statement such as do you

have an alias,

Habighorst is telling the truth
about what he did teétify to -- and
I doubt it very seriously from all

the circumstances --

MR, ALCOCK:
Your Honor!

THE COURT:

Don't get excited.

I am going to say.
violated in spirit
the Miranda decision,
asked questions —: and|
to go into whether -

not, because even if

so even if Officer
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Let me finish my reasons

Wait a minute.

for ruling,
MR. ALCOCK:

Are you passing on the credibility of-.
the State's witnesses in front of
the Press and the world?

THE COURT:

The Jury is not hearing it, that is the
main thing; the whole world can
hear it. I do not believe Officer

Habighorst, I do not believe him -~

MR. ALCOCK:

If Your Honor prlease, --

THE COURT:

Let me finish my reasons for ruling.

MR, ALCOCK:

.-~ I move for a mistrial.

THE COURT:

Mistrial is denied.

MR. ALCOCK: :

To which ruling 1 respectfully reserve a
bill of exception, making a part
thereof the Court's unsolicited
gratuitous remarks about the testi-

mony of the State'’'s witnesses, my
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objection and this Court's ruling --

THE COURT:

You may take your bill of excepfion.

The guestion of whether Officer
Habighorst did or did not ask the
Defendant whether or not he had an
alias of Clay Bertrand would not be
admissible before me because of the
violation by Captain Curole of the
Escobedo case, and by Officer
Habighorst of the Miranda case, and
for that reaéon I sustain the objec-
tion and I will not permit State's
Exhibit No. 60 to be.received in
e?idence because it does contain an
inculpatory statement to the effect
that Mr. Shaw admitted that he had
an alias under the name of Clay
Bertrand, s6 if you wish --

MR. ALCOCK: ‘

| I am going to'take writs,” I would like
to take my bill of exception,

THE COURT:

Take writs.

MR, ALCOCK:

DIETRICH & PICKPETT Tne o STENOTYPR REPORTERS o NATIONAL BANK OF COMMERCE BIDG.
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D182 I That is exactly what I am going to do.
{” 2 THE COURT:
| 3 All right,
4 MR, DYMOND:
5 If the Court please --
: 6 THE COUKT: ]
; 7 First thing, I am ruling on your objec- .
; 8 tionc
al
N 9 MR. DYMOND:
o -
5 -
Yes, sir, I know that,
s 10
1] -
= 1 THE COURT:
§ 12 Outside of the presence of the Jury. . - - -
+
8]
A 13 MR. DYMOND:
~
o]
v
' 14 Your Honor, at this time the Defense --
5
- Is THE COURT:
3
v 16 I have to pass on the aémissibility or
[
4]
E 17 nonadmissibility outside of the
]
w
o 13 presence of the Jury. If I admit
19 it in, they have to do it all over
20 again in front of the Jury.
21 Is the predicate submitted to me by the
22 State and the Defense?
23 MR. ALCOCK:
24 Yes.
b ’s MR. DYMOND:
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Yes.

THE COURT:

I will rule that it is inadmissible be-
fore the Jury because of the rea-
sons stated when I just sustained
the Defense's objection to State

Exhibit 60. I will not permit this

to be received in evidence. And I
further rule that the alleged in-
culpatory statement cannot be re-
ceived by the Jury.
You may take your bill of exception.
MR. ALCOCK:
To which ruling the State respectfully
reserves a bill of exception, making
a part thereof the entire testimony
of this predicate, all physical
exhibits introduced during the coursy
of the laying of this predicate, the
Defendant's objection to the ag-
missibility of Exhibit State 60, the
Court's ruling thereon and the
State's objection all parts of this

bill.

I would request of the Court permission

W
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for time to apply to the Louisiana

Supreme Court for writs of
certiorari,.
THE COURT:

You have time between now and 9:00
o'clock tomorrow morning as this
case will start at 9:00 a.m. unless
I am directed by the Supreme Court
not to proceed with this case.

The Jury is still upstairs and I do not
see any need of bringing them down
at this momegt. It is about 27
minutes to 6:00 and I am going to
adjourn Court until tomorrow morn-
ing,

Mr. Alcock, you can communicate with

some Justice of the Supreme Court --

MR, ALCOCK:

I will, Your Honor.

THE COURT:

and if they communicate with me that
I should hold up all proceedings in
this case until you can effect an

application for a writ of certiorari

4

which is what you are looking for.
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I will proceed with this cése unless
I am instructed either orally or
in writing not to proceed with the
case, and before I proceed, tomorrow
morning at 9:00 o'clock, if an
attempt has been made to communicate
with me without success, at quarter
to 9:00 tomorrow morning I will @gke
it my business to be here with you
and we will call the Supreme Court
and find out if they have been try-
ing t§ reach me, so if for some rea-
son they do not communicate with me
vtonight I will not start the case
at 9:00 a.m, tomorrow until I call
the Supreme Court in your presence
at gquarter to 9:90.
Sheriff, we are going to adjourn the

case at this moment. ILet everybody

have a seat. Well, the Jurors are
upstairs. Tell them to come down
and let them leave first, and then

we will adjourn court.

MR, ALCOCK:

Your Honor, if the Court deems it neces-
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THE COURT:

sary, I could reserve mj bill in
the presence of the Jﬁ;yQ

sh you would. My.rﬁliﬁg is that the
p;edicate for the admission of a
sfatement inculpatéry in hature,
being traversed by the Defehanf, I

will rule that the oral statement

cannot be introduced as admissible

- evidence in this particular case.

MR. ALCOCK:

To which rﬁling the State respectfully;-

reserves a bill of exception, making|.

: é:ﬁé&ﬁpthéreofnfhé’éﬁtifé testimohf..{;
iaAduced during the predicate laid
'ﬁyléﬁé State,‘asAQelilaérﬁhe t?a; 'l
 vérsing'évidehce introauéed by
Défénsé,éounsel durfﬂg Ehe laying df

: tﬁéjpreaicafé, the rullng of the _

L1 cBﬁ££ the State's objectlon there--; B

 ,t9;ﬁas well as State Exhlblt No. 60

- mm cowr;
2| oL You wish to make that part of your bill
24 'bf exception? | | B
s . MR, ALcdgK:'
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Gentlemen of the Jury,:I m@ét“aéain:w

admonlsh you and 1nstruct you not

to dlscuss the case w1th anyone.

}7 1;=)_;That includes.any person;and.among,

yourselves.

MR. ALCOCK:

R ALY

before~the Jury
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